
ORDINANCE NO. 505

AN ORDINANCE TO AMEND SECTION 230-45 - HISTORIC REVIIW
CERTIFICATE REQUIIIED IN HISTORIC DISTRICTS TO UPDATE

COMPLIANCE REQUIREMINTS AND SECTIONS 230.49 THROUGH 230-52 -
HISTOIIIC AREA COMMISSION TO RNVISE COMMISSION STRUCTURE,

PROCEEDINGS AND POWERS & DUTIES BÁ.SED ON RECOMMENDATIONS OF
TIt[ HISTORTC AREA REVIEW COMMISSION (HARC),/\.ND OTHER INPUT

Chapter 230. Zoning
Article VI Administration and Enforcement
$ 230-45. Historic revicw certificatc requircd in historic districts.
[Amended f0-10-2006 by Ord. No. 439]

A. Ílistoric review cerlirtcate. Fol any ploper1y located in the Ilistoric Residence ol Historic
Commerce Districts, and for any buildings in the City of New Castle listed on the National
Register of Histolic Plaoes, an historic review certificale shall be obtained from the Historic
Area Commission prior to the issuance of a building perrnit ol certilìcate of occupancy as

required by this chapter and prior to the construction. erection, oreation, rnodification,
aheration, addition to, deniolition, l'eeonstruction or conversion of any building, structure,
premises, signage, or use of a plopelty.
fAmended 4-10-2012 by Ord. No. 486]

(Contnrcnt,s: Reconttnendati.t¡n ba,t'ed on IIARC. Contl:rehensive PIon llpdate u,ill need to
¿tddress IlAIl.C t"ecommendalion to change llisloric ll.esidence Dislrict boundctries consislenl
with Landmark Ilisloric District. Decision on including properties eligible./br lisling on
National Register postl:toned until systern.for idenlification can he tleveloped somelinte after
new gtidelines in place.)

B. ILisk¡ric compliance. Prior to issuance of a certificate ofoccupancy for any project subject
1o the requirements of an historic leview certificate, a completed project shall be reviewed
and inspected by the Building Official. Said review and inspection shall be made to ensure
cornpliance with all conditions ofthe original historic review certificate.

C. Violations. Any pelson or entity that undeltakes 10 construct, erect, cl'eate, modify, alter,
make addition to, demolish, reconsttuct or qonvert any building, stlucture, pretnises, signage,
or use ofa property located in the Historic Residence or Historic Commerce I)istlicts, or any
buildings in the City of New Castle listed on the National lìegister of Historic Places,
without having first secured a valid historic review certificate shall be in violation of this
section. Any person or entity thal fails to apply for an hisloric review cerlificate within terl
(10) calendar days of being cited by the Building Official or Code Official for the violation
of this section sliall be subject to a lÌne of $100.00 per day lor each calendar day that such
violation continues or until an histolic leview certifìcate is in fact issued by the Ilistoric Area
Commission or until the subject property is restored to its prior condition. Any fines
imposed pursuant to this section shall represent a lien on the subject real estate and shall be



collectable by debt action or monition action, in like mannel as delinquent real estate taxes
owed to the City of New Castle. lf a judgment be rendeled in Iàvol of the City in any such
action, thele shall be an allowanco ltrr reasonable altorney's fees and all cosls and expenses
o1' litigation entered as a part of such judgment.

(ContmenÍs: Ins¡tections lo be done by buildin.g official. Adds enforcentenl penahies.)

Articlc VII. Ilistolic Alca C(rrììnì ¡ss;orl

$ 230-49. hrtent.

The intent of this section is to saf'eguard the heritage ofthe City by ptotecting and preserving
buildings and sites within an area which leplesents elements of New Caslle's cultural, social,
political and alchifecfural history and fo prornote the educational, cultural and economic
value to the public by maintaining said area as a landrnark of the City's history and
alchitecture.

$ 230-50. Creation of Llistoric Area Commission.

A. Crealion. An Histolic Area Commission is heleby created.'l"he Commission shall consist
ol'the l'ollowing six membcrs:

(l) An architect licensed in the State of Delaware and having interest and l<nowledge
in the proleclion, preservalion and restoration ol'the hisloric charaoter of the City, appointed
by City Council. The alchitect shall be a non-voting membel who shall selve in an advisoly
capaoily only.

(2) Two Cily lesidents having municipal voting privileges and appointed by City
Council.

(3) Two City residents having municipal voting privileges, appointed by the Mayor.

(4) A Planning Comrnission mer.nber, appointed by City Council.

(5) At least thlee voting members shall be residents of and have legal or equitable
title to property in the llistoric Distlict.

B. Terms. 'l'he terrns of ofÏroe f'or rnembers shall be fbl three years. The five (5) incurnbent
membels of the lJistolic Alea Commissior-r at the time of the adoption of this ordinance shall
continue to serve the balance of their respcctive terms. The sixth (611') member of tlie
Historic Area Commìssion shall be appointed by City Council within ninety (90) days of the
adoption of this ordinance. No member of the Historic Area Cornmission may serve more
than two consecutive terms; provided, however, that no term lirnitation shall apply to the
non-voting architect member. Members may, after a public hearing, be removed by City
Council for inefficiency, neglect ofduty, malfeasance in office or other good cause.



C. Quorunt. Three voting rnernbers shall conslitute a quorum to do business.

D. Conflicts of lnterest. In the event that any member of the Commission has a dilect or
indirect personal, family or business intcrcst in any rxatter, applicant, property or activily
under oonsideration by the Conrmission, that menbel shall declare said interest or the
pofential for conflict of intelest and shall disqualify hir¡selflhelsell' fi om participation in any
discussion ol decision relating to the matter.

(Comments: Retnoval of references to "colonial period", e,vtablish¡nenl of ternt litnils and
architect requirements ba,sed on HARC recomntendatiuts, Role of archilecl nodi/ied based
on combinatiorl. of HARC and HAC suggeslions and public commenls-non-voÍing member
sÍatus keeps architect as memher to provide experlise and supports Certified Local
Governntenl ap¡tlication bul removes vote so only residen[s are enlitled lo vole. Assumes

existing members ./ìll out cutenl letms bltl u,ill need to add replacement .for architect k)
mûintain 5 volin.g members. Retnoves Neu' Castle Historical Society .tppoinlmenl consislenl
with olher approach.for ot.her Commissions. Add delìnifion of quorum. Clarifìcalion of
conflict of interesl clttuse.)

$ 230-5 I . Proceedings of Historic Area Commission.

A. Procedures/Open Meerings. The Historic Area Commission shalI organize itself and may
make and adopt procedural rules necessary in the conduot of its aflàils and in keeping with
the provisions of this chapter'. The Chairman or, in his/hel absence, the Acting Chairman
may administer oaths and compel the attendance of witnesscs. All meetings shall be open to
the publio. The Conmission shall keep minules of' j1s proceedings sl.rowir.rg the votc of each
member on each question and sliall keep recolds of its exarninations and othel official
actions, all of which shall be pr.rblic record.

B. Freedom of Inforrnation Acl Complian.ce. The Commission shall in all instances be
required to comply wifh 29 Del.C. Chapter 100, as it may be amended from time to time.

[Added 10-6-1981 by Ord. No.246]

C. Neigh.borhood Noli/ication. At least fifteen (15) days prior to consideralion of any matter
subn,itted to the liistotic Area Cornmission, the Building Official shall post the subject
propefty with a public hearing notice in conlòrmance with this section. Such posting of the
subject propelty shall not be required in cases where the Building Official has

administratively issued an historic review certificate pursuant to subsection Ë. below f'or
matters that ale fully compliant with City Council approved historic review guidelines.

(1) Location: The posted notice shall be placed in a conspicuous location on the
subject property such as the fi'ont door or a fi ont window, clearly visible to the
public from the adjacent sidewalk or street right ofway. No person entering upon
the subject property lòr' purposes of leading the posted notice shall be deemed
guilty of a trespass.



(2) Size: 'lhe posled notice shall be no smaller than 8.5" by 11" with a yellow
background and black lettering.

(3) hrfolnation: 'Ihe posted notice shall include the words "PUBLIC NOTICE", a
brief descriplion of the proposed plojecl, and shall state that a copy of the
application and any supporting plans ale available at the City Building Office for
public review. In addition, the date, tirne, location and healiug commission shall
be cleally visible. The applicant shall not rcmove the posted notice plior to the
scheduled hearing and shall be lequired to clean, r'eplacc or tepost any posted

notice fhat has been removed or defaced 10 the extent that the infonnation to be
conveyed is no longer legible.

(4) Proof of Posting: At the hearing befr¡re the Historic Arca Commissioti, the
Building Official shall provide verbal or writteu proof of posting the notice
lequiled by this section which prool'shall be duly noted in the minutes of the
hearing.

l). Historic Review Guidelin¿s. 'lhe l{istoric Area Commission may, subiecl to apploval by
City Council, adopl histolic review guidelines to assist in applying architectural design
criteria in fultherance of the stated intent of this Arlicle VIL New guidelines or changes to
existing guidelines may be proposed by the Architeot, City Council, a special purpose
committee established by City Council or the Commission itself. Iìowever, the adoption or
modifìcation of Commission guidelines shall be subject to approval by City Council.

E. Adntinistrat.i.t,e l:ìt¡uonce o/ Certificates. 'l-hc Iluilding Official shall have the author:ity to
issue historic review oeltìñcates on behalf of the Ilistoric Arca Cotnurission, without the
Commission's independent review, for any application that proposes construclion,
reconstruction, modification, alteration, or signage that is fully oonsistenl and in cornpliance
with historic review guidelines approved by City Council.

F. Boaú of Adjustmenl Appellate ,Iurisdiction. The Boald of Adjustment shall have
jurisdiction to heal appeals by any person aggrieved or by any officer ot agent of the
govelning body of the Cily aflècled by any decision of the Comn-rission or the Building
Official uuder this Arlicle Vl[.

(Comments: Add neighborhood tlotlicat.ion requiretnents, and method ./òr adoption o.f neu,

guidelines. Add adminislrctl ive opl ion.)

$ 230-52. Powers and duties of Ilistoric Area Commission.

A. Funclion.

(1) lt shall be the function of the Histolic Area Comrnission lo review and act upon
any request lor an historio review ccrtifioate as required by this chapter. 'Ihe Cornmission
may require plans, elevatior.rs, architectulal drawings, photographs, product specifications
and other inf'olmation to aid in lendering a decision. A copy ofany application for a building



pe nit or a celtilìca1e of occupancy that necessitates the issuance of an histotic review
celtificate shall be rnade available to the Comnrission by the Building OflÌcial.
[Amended 4-10-2012 by OLd. No.486]

(2) In deciding upon applications fbr historic review certificates, the Comnrission
shall keep in mind the main purposes of this section and shall considet, among other things,
the historical and architectural value and signifìoauce, the geuelal design, arrangement,
texture, material and color of the building, site ol structure and apput'tenant fixtures iu
question, the relation o1'such featules to similat fcatures and buildings in the immediate
surroundings and the position o1'such building, struclure or site in relation to the street ol'
public way and to other buildings. structures and sites. Using the above guides. yard and lot
requirements shall be individually established by the Commission as provided for by the

Schedule of l)istrict Regulations of this chapter. I':l

fl.l Editor's Note: The Schedule of District Regulations is included al the end o.f this chapter.

B. Approval b), the Commi,rslon. Upon approval of an application, the Histolic Area
Commission shall transrnit a written teport to the Building Official stating the conditions
upon which apploval was glanted and cause an historic review certificate to be issued. Final
action shall be taken within sixty (60) days after lìling of the request; if not. the application
shall be deemed to be approved. except when mutual agreernont belween the Commission
and the applicant has been r.nade fbr an extension of the time limit. Historic Iìeview
Certifìcates will expire if'the proposed conslruction, alteration, demolition, renovation or
other work is not completed within live (5) years from the date ofissuance.

C. Disal:sproval by the Comntisslon. Upon disapploval of any application, the Ilistoric Alea
Cor¡mission shall lorward a written statcmcr'r.t coDtairing the leasons therefor to the
applioant. (Recommendations of changes necessary to make approval of an application
possible, if approval indeed is possible also, may also be forwarded to fhe applicant.) Notice
of such disapproval and a copy o1'1he written statement shall be transmitted to the Building
Offrcial.

D. Recotnmendation .fìv Conceptual Approval. Applicants may lequest a ple-application
consultation that results in a Recommendation lbr Conceptual Approval if the Historic Area
Commission finds the ploposed concept is appropriate, with detailed layout, rnaterials and
assemblies to be reviewed and approved at a later date. A Rec.ommendation fol' Conceptual
Approval is advìsory in nature and shall not inute any rights in the applicant. No one shall
underlake any construction, alteration, dernolition, renovation or other work based solely
upon a Recommendation for Conceptual Approval.

E. Appeals. Appeals 1ì'orn any decision made under Artiqle VII of this chapter may be made
within twenty (20) days of such decision by any pelson agglieved ol by any officer or agent
of the City to the Boald of Adjustment in accoldance with 230-55. For 1he putposes of this
subsection E, a "decision" is defined as a vote by the Historic Alea Commission to applove
or disapplove a histolie leview certificate or an administrative decision by the Building
Ofïicial under Section 230-51 E.



F. l?evieu, criteria./br placing individual slruclures in a hi.storic di,strict. The Histolic Area
Commission may, following notice ancl public hearing, recommend that an individual
stl'ucture or property be placed in an existing, conliguous historic district or be placed in a
histolic district specihcally created fòr' the property ol stl'uclure upon consideration of the
following criteria and factors:

(1) Signilìcant value as part of the histolical, oultural, altistic, social, ethnic or other
helitage of the nation, stale 01' colrrmunity.

(2) Association wilh an important pelson or event in national, state, ol local history.

(3) Represenlalive of tlie distinguishing characteristics of an architectural type
inher-ently valuable for the study of a period, style, craltsmansliip, method of construction or
use of indigenous material;

(4) Notable wolk of a master builder', designer, archilect, ot artist whose individual
genius has influenced an era;

(5) The desire of the owner to have the property designated;

(6) lncreased potential of economic ol community development.

G. Ret ieu, criteria./or anten.dtnents or creation r¡f new historic dístricts. The Historic Alca
Commission may recommend amendments to an existing historic dislr'ict, reoommend
eliminalion of an existing historic district ol recommend the creation of a ncw historic
distlict upon consideling the fbllowing cliteria:

( 1) Any criteria listed section 230-52 r" .

(2) Distinctive character of homogeneity of architectural design or dates of
construction throughout the area.

(3) Identifiable by clcar and distinctive boundaries.

(4) Repetition of distinguishing architectural or land use charaotelislios throughout
the area.

H. Designation of hi,storic districts or landmarks. The City Council from time-to-time may
designate or amend certain areas in the City as city historic districts ol landmalks and may
define and arnend theil boundaries. Such aleas shall be submitted as proposed city historic
districts, landmarks or amendments by the Architect, a City Councilperson, a special-purpose
Committee established by the City Council or the Historic Area Commission subject to
approval by City Council. Prior to designating or amending any areas in the City as city
historic districts ol landmarks, the City Council shall: (l) refer the matter to the Planning
Comrnission for its review and reoomrnendation; and (2) adopt any necessary changes to the
City of New Castle's Comprehensive Plan.



I. National Register Nominatit¡ns. T'o ensuLe that decisions legalding the National Register
take into accounl local conceLns, the lÌistoric Area Commission will tecommend and/ot
actively participate in the review of Nalional Register nominations for an individual stl'uctul e

or property. A property will nof be recommended 1òr nomination, if the individual property
ownel objects.

(Comment,s; Rernove refèrence lo "colonial period" and ¿tdd con.ceptual approval per
IIAIIC rectntntendations. Enhance opplicalion description and add referettce /o appeals and
historic reyiew certilìcdle expiration dale. Add requirements ./br Certifìed Local Governmenl
application.)

First lLeading

Second Reading

December 8, 20I5

January 72,2016

I liereby celtily that the folegoing Oldinance was duly approved by the Council ofthe Mayor
and Council o1'New Castle npon the dates abovc sct forth ancl signed by the Pr:esident of
Council

Approvecltlris åoltrday ol Jøn. ,2016

-t).,*.e1'¿a; ,+,,:, . ._

Donald .4. Reese, Mayor

I-inda Ratchford, President of C


