
 
 

 
 

 
1007 N. Orange St. 4th Floor 

  Wilmington, DE 19801 
4.11.2025  

 

Dear Commission Chair Reign and Honorable Members of the Planning Commission, 

 

I am writing to respectfully request a 12-month extension of the conditionally approved site plan for 
the project known as “The Battery,” located at 427 W. Seventh Street in New Castle. According to 
our records, conditional site plan approval was granted on March 25, 2024, and based on a recent 
review of the New Castle City Code (Section 230-46L), we are required to request an extension prior to 
the 12-month expiration. 

Project Progress and Commitment 

While progress has taken longer than initially anticipated, we want to emphasize that this project 
remains active and fully underway. We have been diligently working through numerous review and 
approval processes at the local, state, and federal levels in order to satisfy all conditions tied to our 
approval. We have recently achieved key milestones and now see a clear path to obtaining the 
remaining approvals necessary to move the project forward. 

Summary of Key Activities to Date 

Below are updates on several of the conditions we have been actively engaged in satisfying, reflecting 
the level of diligence and commitment we’ve maintained throughout this period: 

• DelDOT Approvals 
On April 7, 2025, we received full project approval from DelDOT. This includes both the 
Entrance Plan Approval Letter and the Letter of No Objection to Recordation (attached). 

• Sewer Agreement Progress 
A draft Sewer Agreement was provided to us on August 15, 2024, by Ms. Linda Levy of New 
Castle County Public Works (attached). Due to site access limitations and a concurrent capacity 
project both involving the on-site pump station, further coordination was required. On March 
14, 2025, a productive in-person meeting was held with all stakeholders—including three 
representatives from the City of New Castle (Ms. Tantillo, Mr. Rogers, and Mr. Bergstrom). 
New Castle County is now researching its blanket access agreements with the City and working 
with our legal counsel to finalize the sewer agreement with the changes discussed. We anticipate 
final approval within the next month. 

• DNREC General Permit & Sediment & Stormwater Plan 
On March 26, 2025, we received approval from DNREC for the Construction General Permit 
(see attached confirmation). A separate DNREC group handles Sediment and Stormwater 
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Plan approvals, and they require this General Permit first. The week of April 7th, the 
Stormwater group confirmed their approval would happen at the same time as approval of our 
Remedial Action Work Plan (RAWP). As previously shared with Planning Commission , we 
received Final Plan of Remedial Action (FPRA) approval from DNREC in November 2022, 
which requires a RAWP to be submitted closer to construction. Now that construction is near, 
we’ve submitted the RAWP to DNREC and expect approval by the end of May 2025. 

• FEMA and Army Corps of Engineers 
The most complex regulatory approvals have involved FEMA and the U.S. Army Corps of 
Engineers, particularly related to the Gambacorta Dike project, completed in 2015. Although the 
dike was publicly funded and developed in coordination with multiple federal, state, and local 
agencies (including FEMA and USACOE), the required post-construction impact mapping was 
never completed. Recognizing this gap and needing this to be completed for our project, we 
proactively funded and conducted the necessary mapping work ourselves and have been 
engaged with FEMA since 2023. 

Due to the overlap between FEMA's floodplain review and permitting by the Army Corps, 
approvals from both agencies are interdependent. FEMA confirmed in a letter dated November 
7, 2024 (also sent to Mr. Bergstrom), that we are now within their formal review process. This 
process typically takes 6 to 9 months, and we are approximately 90 days away from receiving a 
Conditional Letter of Map Revision (CLOMR) or a Letter of Map Revision (LOMR), based 
on existing site conditions. 

Request for Extension 

Given the considerable progress we’ve made and the complexity of coordinating with multiple 
agencies, we respectfully ask that the Planning Commission grant us a 12-month extension of our 
conditional site plan approval. Our architect has completed 90% of construction drawings, and we will 
be ready to submit for plan review as soon as the remaining conditions are fulfilled. 

With these next steps and timelines in mind—along with our anticipated building permit review and 
closing process with our HUD financing partner—we remain confident in our ability to break ground 
before the end of the year. 

Thank you for your continued support and consideration. Please don’t hesitate to reach out with any 
questions or if additional information is needed. 

Very respectfully, 

 

 

Rob Snowberger 
Principal, 9SDC 
rsnowberger@9SDC.com 

 



S H A N T É  A .  H A S T I N G S  
    S e c r e t a r y    

April 07, 2025 

Mr. Tyler Wicker 
MidAtlantic Engineering Partners, LLC 
321 W. State St. 
Media, Pennsylvania 19063 

SUBJECT: Entrance Plan Approval Letter 
The Battery - 427 W. 7th Street 
 Tax Parcel # 2101400400 
W 7TH STREET (NCR 378) 
New Castle, New Castle Hundred, New Castle County 

Dear Mr. Wicker: 

The Department of Transportation has reviewed the Commercial Entrance Plans dated 
January 3, 2023 (last revised February 26, 2025) for the referenced project and determined that 
they are in general conformance with the Department’s current regulations, specifications and 
standard details. By signing and sealing the plan set, the developer’s engineer is responsible for 
accuracy of content. Any errors, omissions or required field changes will be the responsibility of 
the developer. This plan approval shall be valid for a period of three (3) years. If an entrance 
permit has not been obtained within three years, then the plans must be updated to meet current 
requirements and resubmitted for review and approval. 

This letter does not authorize the commencement of entrance construction. The 
following items will be required prior to the permit being issued. A pre-construction 
meeting may be required as determined by the Canal District Public Works office. 

1. A copy of the recorded Plan which is consistent with the DelDOT “No Objection to
Recordation” stamped plan and all appropriate signatures, seals, plot book and page
number.

2. Three (3) copies of the approved entrance plans.
3. Completed permit application.
4. Executed agreements (i.e. construction, signal, letter).
5. An itemized construction cost estimate.
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6. A 150% security based upon an approved itemized construction cost estimate and W-
9 form (if providing escrow).

7. A letter of source of materials, work schedule, list of subcontractors, emergency
telephone numbers and names of contact persons.

Please contact the Canal District Public Works office (302) 326-4679 concerning any 
questions you may have relative to the aforementioned required items. 

Sincerely, 

Randhir Sharma 
New Castle County Review Coordinator 
Development Coordination 

cc: Robert Herrera, Ninth Street Development Co. 
Brad Shockley, New Castle County Department of Land Use 
Nathan Draper, Canal District Public Works Engineer 
Jerry Nagyiski, Safety Officer Supervisor  
Jennifer Pinkerton, Chief Materials & Research Engineer 
Linda Osiecki, Pedestrian Coordinator 
Robert Greybill, Canal District Permits Engineer 
John Fiori, Bicycle Coordinator 
Sean Humphrey, Traffic Development Coordination Engineer 
Curtis Davis, Safety Officer North District 
Darlene Bennett, Administrative Specialist 
Amy-Joy Andrews, Administrative Specialist 
David Dooley, DTC Planner 
Amy Fitzgerald, JMT 
Wendy L. Polasko, P.E., Subdivision Engineer 
Michael D. White New Castle County Reviewer 
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April 07, 2025 

Mr. Brad Shockley, Planner Supervisor 
New Castle County Department of Land Use 
87 Reads Way 
New Castle, Delaware 19720   

SUBJECT: Letter of No Objection to Recordation 
The Battery - 427 W. 7th Street 
 Tax Parcel # 2101400400 
NCR 378 - WEST 7TH STREET  
New Castle, New Castle Hundred, New Castle County 

Dear Mr. Shockley: 

The Department of Transportation has reviewed the Site Plan, dated February 15, 2022 
(last revised March 5, 2025), for the above referenced site, and has no objection to its recordation 
as shown on the enclosed drawings. This "No Objection to Recordation” approval shall be valid 
for a period of five (5) years. If the Site Plan is not recorded prior to the expiration of the "No 
Objection to Recordation”, then the plan must be updated to meet current requirements and 
resubmitted for review and approval.  

This letter does not authorize the commencement of entrance construction. Entrance 
plans shall be developed in accordance with DelDOT's Development Coordination Manual and 
submitted to the Development Coordination Section for review and approval. 

This “No Objection to Recordation” letter is not a DelDOT endorsement of the project 
discussed above. Rather, it is a recitation of the transportation improvements, which the applicant 
may be required to make as a pre-condition to recordation steps and deed restrictions as required 
by the respective county/municipality in which the project is located. If transportation 
investments are necessary, they are based on an analysis of the proposed project, its location, and 
its estimated impact on traffic movements and densities. The required improvements conform to 
DelDOT’s published rules, regulations and standards. Ultimate responsibility for the approval of 
any project rests with the local government in which the land use decisions are authorized. There 
may be other reasons (environmental, historic, neighborhood composition, etc.) which compel  

https://deldot.gov/Business/subdivisions/index.shtml?dc=changes
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that jurisdiction to modify or reject this proposed plan even though DelDOT has established that 
these enumerated transportation improvements are acceptable. 

If I can be of any further assistance, please call me at (302) 760-2266. 

Sincerely, 

Randhir Sharma 
New Castle County Review Coordinator 
Development Coordination 

cc: Robert Herrera, Ninth Street Development Co. 
Tyler Wicker, MidAtlantic Engineering Partners, LLC 
Nathan Draper, Canal District Public Works Engineer 
Jennifer Pinkerton, Chief Materials & Research Engineer 
Linda Osiecki, Pedestrian Coordinator 
Robert Greybill, Canal District Permits Engineer 
John Fiori, Bicycle Coordinator 
Sean Humphrey, Traffic Development Coordination Engineer 
Curtis Davis, Safety Officer North District 
Darlene Bennett, Administrative Specialist 
Amy-Joy Andrews, Administrative Specialist 
David Dooley, DTC Planner 
Amy Fitzgerald, JMT 
Wendy L. Polasko, P.E., Subdivision Engineer 
Michael D White, New Castle County Reviewer 
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Prepared by and Return to: 

Linda Levy 

New Castle County 

Department of Public Works 

187-A Old Churchman’s Road 

New Castle, DE  19720 

 

 
         Tax Parcel No. 21-014.00-400 

 

 

 

SEWER AGREEMENT FOR:  New Castle City 2022-09-10: The Battery 

LAND DEVELOPMENT KNOWN AS:  427 West Seventh Street, New Castle, Delaware 

LOCATION:  City of New Castle, New Castle County, Delaware 

 

 

THIS AGREEMENT (“Agreement”) made this _______ day of ____________, 2024 by and between 

Jaksn, LLC (“DEVELOPER”) and NEW CASTLE COUNTY (“COUNTY”), a political subdivision of 

the State of Delaware. 

 

WHEREAS, DEVELOPER desires to construct a development known as 427 W. 7th Street 

(“DEVELOPMENT”), situate the City of New Castle, New Castle County, State of Delaware, as shown 

on the proposed Record Plan (“PLAN”), and related construction plans.  

 

NOW, THEREFORE, IT IS AGREED, by and between the parties, in consideration of the mutual 

promises and benefits outlined herein, that: 

 

A. In connection with the sanitary sewer system for DEVELOPMENT, including laterals, gravity 

sanitary sewers, pump stations, force mains, and associated components and appurtenances (the 

"System"), DEVELOPER, at his or her expense, shall: 

 

 1. Construct the System according to the PLAN and related construction plans.  Such 

construction shall: (1) conform to the PLAN and the construction plans in all respects; (2) be designed in 

accordance with all state and COUNTY design specifications including the “New Castle County 

Standard Specifications for Construction” and the standards of the Delaware Department of Natural 

Resources and Environmental Control (“DNREC”); and (3) comply with any and all applicable laws, 

rules, and regulations. 

 

 2. Prior to introducing sewer flows from any structure in DEVELOPMENT, complete 

construction of the section of the System downstream from any such structure, including installation of a 

sanitary sewer cleanout according to Department standards, provide stabilized roadway access as 

required by COUNTY in order to allow access for COUNTY maintenance vehicles and personnel along 

completed sections of the System serving structures where certificates of occupancy are requested. 

 

 3. Protect the COUNTY’s sanitary sewer system (“County System”) from discharges of 

stormwater or ground water from any portion of DEVELOPER’s system that is connected or designed to 

be connected to the COUNTY System. 

 

 4. Not connect roof down spouts, foundation drains, sump pumps, area drains, storm 

sewers, combined sewers or appurtenances thereto, or any sewer or device carrying or discharging storm 

water, surface water, ground water or cooling water to the COUNTY System. 
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 5. Submit to COUNTY, for approval, all necessary System plans and profiles as well as 

easements and rights-of-way drawings needed for the construction and maintenance of the System.  

County shall determine the format of submittals. 

 

 6. Provide the required number of drawings to COUNTY to enable COUNTY to apply to 

the appropriate state agency for necessary permits.  County may apply to the DelDOT if a franchise or 

permit is required and to DNREC for any necessary permits and authorizations. COUNTY may also 

direct DEVELOPER to forward plans to DNREC or DelDOT for issuance of the necessary permits.  

DEVELOPER shall be responsible for all permit fees.  No construction shall commence until DNREC 

issues the Authorization to Construct under the Laws of the State of Delaware, with a WPCC State Permit 

Number to COUNTY, and until DelDOT issues any required permits.  COUNTY assumes no 

responsibility for any cost incurred by DEVELOPER in the event DNREC or DelDOT does not grant 

final approval. 

 

 7. Comply with all rules and regulations regarding sanitary sewer prescribed by the 

COUNTY as amended. 

 

 8. Within thirty days after completion of the System, supply to COUNTY one set of 

drawings on reproducible sheets acceptable to COUNTY and three sets of paper prints showing the 

System as-built.  COUNTY may also require submittal in a specified electronic format. 

 

 9. Pay, when due, all fees specified in this Agreement and pay all applicable sewer service 

charges as hereafter required by New Castle County Code. 

 

B. The COUNTY shall: 

 

 1. Permit connection of the System as depicted on the PLAN and related construction plans 

to the County System in accordance with the terms and conditions of this Agreement. 

 

C. Wastewater Discharge Permits. DEVELOPER’s failure to obtain a wastewater discharge 

permit (if applicable) pursuant to the Code, shall render Part II of this Agreement null and void. 

 

D. Release. As required by State law, DEVELOPER hereby agrees to release the County, its 

officers, employees and agents from all liability or damage which may in any manner result to the 

premises by reason of a sewer connection. This paragraph shall survive the termination or expiration of 

this Agreement.  

 

E. Lateral Fees. In addition to payment of CRFs and inspection fees, DEVELOPER shall reimburse 

the COUNTY $101.00 (One Hundred One Dollars) per connection for the cost of inspecting and 

otherwise facilitating the tie-in of on-site sewer stubs.  DEVELOPER shall pay the lateral fee in full prior 

to the issuance of the building permit. 

 
F. Sewer Connection Charges.  In connecting to the COUNTY System, DEVELOPER shall pay 

connection charges (lateral fees and capital recovery fees) for the DEVELOPMENT as provided herein, 

based on an average daily flow of thirty thousand three hundred thirty (30,330) gallons per day (“gpd”). 

DEVELOPER understands and agrees that the COUNTY is utilizing this value for average daily flow of 

30,330 gpd solely to calculate reasonable connection charges. If actual flows from the DEVELOPMENT 

are less than 30,330 gpd, DEVELOPER shall not be entitled to a refund, nor shall it be entitled to rely on 

such flow rate to provide capacity for any improvements not depicted on the PLAN or related 

construction plans. Payment must be made by paying lateral connection fee and capital recovery fee 

with execution of this Agreement. 
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1. Total Lateral Fees (LF):                                                     Fee 

 1 connections @ $101.00/connection     $101.00 

 

2. Total Capital Recovery Fees (CRF):       
 

Code    Calculation    Fee 

  Capital Recovery Fee  30,330 gpd @ $12.00/gpd  $363,960.00 

 

  Total Capital Recovery Fee (CRF): $363,960.00 

 

3. Total Sewer Connection Charge =       LF       +       CRF    = 

 

$          101.00       + $         363,960.00             =    $364,061.00 

               (LF)        (CRF) 

            

G. Inspection Fee.  DEVELOPER shall reimburse COUNTY for the cost incurred by COUNTY for 

inspecting the System.  The inspection fee shall be based on $2.50 per linear foot of pipe to be inspected, 

as shown on the DEVELOPMENT's sewer construction plans.  The total cost of this inspection fee will 

be determined at the time of final approval of the DEVELOPMENT's sewer construction plans. This 

inspection fee is a one-time charge, and payment in full must be made prior to sewer construction plan 

approval. 

 

H. Notice.  All notices and approvals to be given by one party to the other under this Agreement 

shall be in writing, mailed or delivered as follows: 

 

1. To DEVELOPER:  Address as noted on DEVELOPER's signature page or to such other 

person at such other address designated by written notice sent to COUNTY.  If a current address 

for DEVELOPER is not on file with the Department of Land Use, COUNTY agrees to use 

reasonable efforts to locate DEVELOPER’s business address.  If DEVELOPER’s address cannot 

be located, COUNTY shall have no duty to notify DEVELOPER of violations of this Agreement. 

 

2. To COUNTY: General Manager 

Department of Public Works 

187-A Old Churchmans Road 

New Castle, Delaware  19720 

 

or to such other person at such address designated by notice sent to Developer.  Publication of a 

change of address for the Department in any newspaper of general circulation shall also serve as 

notice by the Department of a change of address. 

 

 Mailed notices shall be sent by United States certified or registered mail, postage prepaid, return 

receipt requested.  Such notice shall be deemed to have been given upon receipt of written notice unless 

said receipt is refused or otherwise not accepted.  In such event notice shall be deemed to have been given 

upon posting in the United States mail or delivery by reputable overnight courier such as Federal Express. 

 

I. Enforcement. In addition to any rights stated in this Agreement, if DEVELOPER fails to 

complete said improvements in conformance with this Agreement or violates or fails to perform any term 

or provision of this Agreement, COUNTY has the right to suspend the issuance of building permits and 

certificates of occupancy or use for DEVELOPMENT until DEVELOPER is no longer in violation of this 

Agreement.  In addition to the remedies herein stated, COUNTY may seek any relief available at law or 

equity including declaratory relief, equitable relief, specific performance and monetary damages, 

including attorney's fees associated with the enforcement of this Agreement incurred by COUNTY.  Any 
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failure to pay the required fees as required herein shall be construed as a material breach of this 

Agreement. 

 

 If COUNTY violates or fails to perform any term or provision of this Agreement, DEVELOPER 

shall be limited to a cause of action for mandamus.  DEVELOPER agrees that in no event shall COUNTY 

be liable for damages under any basis whatsoever, including but not limited to any State or Federal 

constitutional or statutory basis.   

 

J. Right of Entry. DEVELOPER shall allow COUNTY representatives access to all parts of 

DEVELOPMENT during construction.   

 

K. Insurance Coverage.  DEVELOPER and any site contractor(s) shall obtain and keep in force 

until the successful completion of this Agreement Contractors Comprehensive General Liability 

Insurance including Contractual Liability Insurance with the following minimum coverages.  The named 

insured shall be DEVELOPER, the site contractor, and COUNTY.  The name of the DEVELOPMENT 

must be included on the certificate of insurance.  Building permits shall not be issued until insurance 

certificates are provided to the County.  If insurance lapses for any reason, building permits and 

certificates of occupancy shall not be issued until insurance is in force. 

 

 1. Bodily Injury Liability - $500,000 for a person with an aggregate limit of 

  1,000,000 per occurrence; 

 

 2. Property Damage Liability - $500,000; 

 

 3. “x”, “c”, & “u” hazards coverage (site contractor(s) only) (explosion, collapse 

  and underground). 

 

L. Binding Effect and Obligations Upon Sale and Transfer. 

 

1. Successors in Interest. This Agreement is for the benefit of COUNTY and DEVELOPER.  

It shall be binding upon the respective parties to it and upon their successors in interest in the property.  

DEVELOPER has the duty to inform any such successors of the obligations under this Agreement.  

Successors in interest shall include any person, firm, corporation or other entity that owns, legally or 

equitably, any land within the DEVELOPMENT.  DEVELOPER must notify COUNTY upon the sale or 

transfer of any interest in the DEVELOPMENT to any other party or parties. DEVELOPER must inform 

COUNTY of the identity of the new party or parties obligated by the terms of this Agreement.  COUNTY 

must receive such written notice within thirty (30) days of any sale or transfer.  This Agreement shall not 

be otherwise assignable. 

 

2. Homebuilders and General Contractors.  Any registered homebuilder or general 

contractor who engages in construction activity in DEVELOPMENT is subject to the enforcement 

provisions set forth in this Agreement.  DEVELOPER has the duty to provide notice to any such 

registered homebuilder or general contractor performing construction activity in this DEVELOPMENT of 

the contents of this Agreement by providing any such registered home builder or general contractor with a 

copy of the Agreement prior to any construction activity. 

 

M. Third party rights.  Nothing herein creates any rights in third parties to enforce the provisions of 

this Agreement. 

 

N. Cooperation: Challenges to Validity of Agreement.  In the event of any legal or equitable 

action or other proceeding instituted by any person or entity challenging the validity of any provision of 

this Agreement, DEVELOPER shall indemnify and save COUNTY and its officers, agents, and 
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employees harmless against all claims for damages to persons or property including any and all costs, 

expenses, attorney's fees, and liability incurred by COUNTY for any reason including negligence arising 

out of this Agreement, challenge to the validity of this Agreement, whether the same proceeds to 

judgement or not.  COUNTY may, at its sole discretion, participate in the defense of any such action but 

in no way shall such participation relieve DEVELOPER of its obligation under this Section. 

 

O. Hold Harmless and Indemnification. COUNTY, its officers, agents, employees, and 

representatives are to be held harmless from liability for damage or claims for personal injury including 

death and property damage which may arise from the direct or indirect operations of DEVELOPER or 

those of its contractors, subcontractors, agents, employees, or other persons acting on his or her behalf 

which relate to DEVELOPMENT.  Upon COUNTY's request, DEVELOPER agrees to and shall defend 

COUNTY, its officers, agents, employees, and representatives from actions for damages caused or 

alleged to have been caused by reason of DEVELOPER's activities in connection with DEVELOPMENT.  

DEVELOPER hereby agrees to indemnify COUNTY against all claims, expenses, and liability as a result 

of loss or injury arising out of or in connection with construction of DEVELOPMENT or any required 

improvement thereon. 

 

P. Waiver.  COUNTY shall not be deemed to waive any rights unless such waiver is in writing and 

signed by the General Manager of the Department that has jurisdiction to exercise such right. 

 

Q. Vested Rights.  Execution of this Agreement shall not be deemed to create any vested rights of 

DEVELOPER.  Delaware common law doctrine of vested rights shall determine vested rights of 

DEVELOPER. 

 

R. Modification. This Agreement can be only amended or modified in writing, signed by 

DEVELOPER and the General Manager of the Department of Public Works. 

 

S. Effective Date/Duration. This Agreement shall become effective upon execution and 

recordation of the Agreement. The Agreement shall be in effect for the life of the PLAN and shall 

automatically expire, with the exception of Paragraph D, upon 1) completion of construction of units in 

the DEVELOPMENT as show on the PLAN, including approval and acceptance by the COUNTY of all 

related sanitary sewer infrastructure (including any necessary Developer improvements); or 2) sunsetting 

or any other expiration or invalidation of the PLAN. 

 

T. Entire Agreement.  This Agreement, in addition to any referenced plans, estimates, performance 

guarantees, and attachments, represents the entire agreement between the parties. 

 

U. Severability.  Any illegal or unenforceable provision of this Agreement shall be severed and 

shall not render invalid the remaining portions of this Agreement. 

 

V. Immunity.  This Agreement shall not be deemed to waive COUNTY’s statutory or common law 

immunity. 

 

W. Supremacy.  In the event of a direct conflict between the language of this Agreement and any 

plan or other document, this Agreement shall be controlling. 

 

X. Signature.  This Agreement may be executed in counterparts. 

 

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement. 

 

[Signature Pages Follow] 
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DEVELOPER/OWNER:  

 

____________________________________________ 

  

 By:____________________________________(SEAL) 

      

      _____________________________________________ 

        Print Name and Title 

 

      Attest:________________________________________ 

 

Developer’s Mailing Address: ___________________________________________________________ 

 

_____________________________________________________________________________________ 

 

 

If Developer is not the legal owner of DEVELOPMENT at time of execution of this Agreement, all 

legal and equitable owners must 1) be made a party to this Agreement by being named in the first 

paragraph of this Agreement and 2) execute this Agreement.  Alternatively, a Power of Attorney 

must be attached to the signature page of this Agreement granting Developer the authority to 

execute this Agreement on behalf of the legal owners.  

 

 

STATE OF DELAWARE  ) 

     ) ss. 

COUNTY OF NEW CASTLE   )    

 

 BE IT REMEMBERED, that on this ______ day of ___________________, _________, did 

personally come before me, the Subscriber, a Notary Public in and for the State and County aforesaid, 

________________________________, on behalf of _________________________________________, 

known to me personally to be such, and acknowledge this Indenture to be his act and deed of 

_____________________________________________________________________. 

 

 GIVEN under my Hand and Seal of Office, the day and year aforesaid: 

 

      ____________________________________ 

      Notary Public 

 

      ____________________________________ 

      (Print Name) 

 

      My commission expires:________________ 
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     NEW CASTLE COUNTY 

 

      DEPARTMENT APPROVAL: 

 

             

      __________________________________________ 

      Yvonne Gordon 

      Acting General Manager  

Department of Public Works 

 

 

 

      FOR NEW CASTLE COUNTY: 

 

 

By_____________________________________(SEAL) 

 Matthew S. Meyer 

 County Executive 

 

 

 

 

STATE OF DELAWARE  ) 

     ) ss. 

COUNTY OF NEW CASTLE   ) 

 

 BE IT REMEMBERED, that on this ______ day of _______________, ______, did personally 

come before me, the Subscriber, a Notary Public in and for the State and County aforesaid, Matthew S. 

Meyer, New Castle County Executive, known to me personally to be such, and acknowledge this 

Indenture to be his act and deed of New Castle County, Delaware. 

 

 GIVEN under my Hand and Seal of Office, the day and year aforesaid: 

 

      ____________________________________ 

      Notary Public 

 

      ____________________________________ 

      (Print Name) 

 

      My commission expires:________________ 

 
 







U.S. Department of Homeland Security 
Washington, DC  20472 
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November 7, 2024 

 
Tyler Wicker 
Project Engineer 
MidAtlantic Engineering Partners, LLC 
321 West State Street 
Media, PA 19063 
twicker@midatlanticeng.com 
 
Dear Mr. Wicker, 
 
This letter is being provided to the applicants of the Conditional Letter of Map Revision (CLOMR), 
Case No. 24-03-0551R, located at 427 W. 7th Street in New Castle, Delaware, for their use in 
updating potential project participants regarding the FEMA review process and their project known 
as “the Battery.” FEMA is aware that the applicant is seeking financing from the U.S. Department of 
Housing and Urban Development (HUD) and therefore wishes to provide this letter as clarity on the 
applicant’s current progress. In addition, it is our hope that this letter provides support to the 
applicant in their goal to resume the HUD process they are involved with while simultaneously 
completing what is necessary for the FEMA approval they are seeking.  
 
The Battery began the application process for a CLOMR with FEMA in March of 2023, and has 
been working with various review teams since this time. Like other federal agencies, FEMA must 
balance implementation of new policy changes while also reviewing open cases in our various 
process streams. Regarding the Battery’s application, one of the design features of the project being 
used to elevate the site caused the project to require additional review across various FEMA teams. 
In response to an inquiry from the applicant to FEMA HQ regarding the length of time the review 
process had taken, a senior team from FEMA held a very positive conversation with the applicant on 
September 26, 2024. All involved parties have agreed upon the review path moving forward. 
 
The items needed to proceed with processing were discussed in the phone conversation, and the 
applicant has stated that they plan to have all required reports to FEMA by the week of 
November 11, 2024. Once FEMA has received all requested data, the application will continue 
processing. The average review time is 6 to 9 months. Assuming the applicant has provided all data 
needed for processing, it is possible that the applicant could have an approved CLOMR letter from 
FEMA within 90 days of the data submittal. While FEMA cannot assume the outcome and will only 
review all data when submitted by the applicant, it is important to note that the applicant has stated 
that it is their intent to remove the property completely from the limit of moderate wave action-
impacted zone, as discussed during the conversation on September 26.  

mailto:twicker@midatlanticeng.com
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FEMA believes this applicant has been pursuing all necessary approvals for their project in good 
faith and will work toward completion with the path FEMA has provided. To the extent that the 
FEMA process has affected the applicant’s timeline with HUD, we hope that HUD will consider 
accommodating the applicant so that the overlapping process timelines do not become compounding 
factors leading to the project’s failure.  
 

Sincerely 
 
 
 
 
 
Patrick “Rick” F. Sacbibit, P.E., Branch Chief 
Engineering Services Branch 
Risk Management Directorate | Resilience 

 
cc: 
 
Robert Snowberger 
Principal 
9th Street Development Company 
1007 North Orange Street, 4th Floor 
Wilmington, DE 19801 
rsnowberger@9sdc.com 
 
Mindy Klugmann 
Chief Credit Officer 
Greystone 
152 West 57th Street, 4th Floor 
New York, NY 10019 
mindy.klugmann@greyco.com   
 
Jeffery A. Bergstrom 
Building Official/Fire Marshall  
City of New Castle 
220 Delaware Street 
New Castle, DE 19720 
jbergstrom@newcastlecity.delaware.gov 
 

mailto:rsnowberger@9sdc.com
mailto:jbergstrom@newcastlecity.delaware.gov
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