Andrew H. Zeltt, Councilperson
Attest:

Diane Delgado, City Clerk
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RESOLUTION NO. 2026-17

A Resolution Approving
a Subdivision Plan for
NCCo. Tax Parcel No. 21-014.00-400
(427 W. Seventh Street, “The Battery”)

WHEREAS, JAKSN LLC has applied to the City of New Castle for
subdivision approval for the property located at 427 W. Seventh Street, known as
New Castle County Tax Parcel Number 21-014.00-400, and known further as “The
Battery”; and

WHEREAS, the purpose of this subdivision is to create three (3) lots as
shown on that certain plan set prepared by MidAtlantic Engineering Partners, LLC
last dated February 6, 2026, which is attached here as “Exhibit A”; and

WHEREAS, the Building Official has determined that the application is in
conformity with the Subdivision and Zoning Regulations of the City of New Castle
and recommended to City Council that the Subdivision Plan be approved; and

WHERAS, the Planning Commission has also reviewed the application and
determined that it is in conformity with the Subdivision and Zoning Regulations of
the City of New Castle and recommends to City Council that the Subdivision Plan
be approved.

NOW, THEREFORE BE IT RESOLVED that the application of JAKSN
LLC for subdivision approval for the property located within the municipal limits of
the City of New Castle at 427 W. Seventh Street, known as New Castle County Tax
Parcel Numbers 21-014.400, as shown on that certain plat prepared by MidAtlantic
Engineering Partners, LLC, last dated February 6, 2026, said plat being attached here
as “Exhibit A” reflecting such subdivision, is approved and such plat shall be entitled
to be recorded in the Office of the Recorder of Deeds, in and for New Castle County,
State of Delaware. The applicant shall record the Subdivision within 45 days of the
date of this Resolution and inform the Building Official of recordation. Failure to
record the Subdivision within the aforementioned time frame shall render this
Resolution null and void.

BE IT FURTHER RESOLVED that said approval is granted upon the
following conditions:



a) The property owner, its successors and assigns, agrees to comply with
applicable subdivision and zoning code regulations of the City of New Castle should
it elect to build or alter improvements on any lot. Recording of this plat does not
ensure or guarantee constructability. Complete building permit applications meeting
all applicable City, State and Federal regulations must be submitted to and approved
by the City prior to obtaining building permits.

PASSED this  day of 2026

VOTE:

Suzanne Souder, City Council President Nermin Zubaca, Councilperson

Joseph F. Day, III, Councilperson Brian Mattaway, Councilperson

Andrew H. Zeltt, Councilperson

Attest:

iane el ado City Cler
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RESOLUTION NO. 2026-18

A Resolution Approving The
First Amended and Restated Cross Access and Maintenance
Easement Agreement Benefiting
The Battery Site Plan

WHEREAS, on July 16, 2024 City Council approved a Cross Access and
Maintenance Agreement with JAKSN, LLC concerning access to and from a New
Castle County pump station adjacent to the pending The Battery development
project; and

WHEREAS, this approved Cross Access and Maintenance Easement
Agreement was recorded in the Office of the Recorder of Deeds in and for the State
of Delaware, New Castle County, on July 16, 2024 at Instrument Number 20240716-
0045893; and

WHEREAS, subsequent to recording the approved Cross Access and
Maintenance Easement Agreement, the parties determined that a blanket easement
over the City-owned property (instead of a more specific easement), to be assigned
to New Castle County, was appropriate; and

WHERAS, the parties to the Cross Access and Maintenance Easement
Agreement desire to amend the easement and record the First Amended and Restated
Cross Access and Maintenance Easement Agreement, as shown in the attached
Exhibit “A”, and City Council desires to approve the same.

NOW, THEREFORE BE IT RESOLVED that City Council does hereby
approve the First Amended and Restated Cross Access and Maintenance Easement
Agreement, said document being attached here as “Exhibit A,” and City Council
further instructs city staff to take such action necessary to finalize, execute, and
record said Agreement.

BE IT FURTHER RESOLVED that said approval is conditioned upon New
Castle County also approving said First Amended and Restated Cross Access and
Maintenance Easement Agreement.



PASSED this _ dayof 2026

VOTE:

Suzanne Souder, City Council President Nermin Zubaca, Councilperson

Joseph F. Day, III, Councilperson Brian Mattaway, Councilperson

Andrew H. Zeltt, Councilperson

Attest:

iane el ado City Cler



Tax Parcel Nos:
21-014.00-399 & -400
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, Prepared By and Return To:
7/16/2024 11:17:48 AM

Michael E. Kozikowski 120240025793 John E. Tracey, Esquire
Plaw. Castle Recorder Al Young Conaway Stargatt & Taylor, LLP

1000 N. King Street
Wilmington, DE 19801

CROSS ACCESS AND MAINTENANCE EASEMENT AGREEMENT

THIS CROSS ACCESS AND MAINTENANCE EASEMENT AGREEMENT (the
“Agreement”) is made this {4 day of v , 2024 by and between THE CITY OF NEW
CASTLE, a municipal corporation of the State of Delaware, its successors and assigns
(collectively, the “Grantor”), and JAKSN, LLC, a Delaware limited liability company, its
successors and assigns (collectively, the “Grantee™) (The Grantor and Grantee are collectively
known herein as the “Parties™).

WHEREAS, Grantor is the owner of that certain lot, piece or parcel of land situate in the
City of New Castle, New Castle County, State of Delaware, containing approximately 0.11 acres
of land, more or less, as more particularly bounded and described in that certain Deed of record in
the Office of the Recorder of Deeds in and for New Castle County, State of Delaware (the
“Recorder’s Office”) at Deed Book 35, Page 170 (the “Grantor’s Land™); and

WHEREAS, Grantee is the owner of that certain adjacent lot, piece or parcel of land situate
in the City of New Castle, New Castle County, State of Delaware, containing approximately 4.26
acres of land, more or less, as more particularly bounded and described in that certain Deed of
record in the Recorder’s Office at Instrument No. 20140404-Deed Book 35, Page 170 (the
“Grantee’s Land”) (the Grantor’s Land and the Grantee’s Land are sometimes individually referred
to herein as the “I.and” and collectively as the *Lands”) ; and

WHEREAS, the Grantee’s Land is proposed to be developed with a mixed-use project
containing, among other things, 152 apartment units, 2,040 square feet of retail space, as well as
associated amenity spaces, parking spaces, drive aisles and stormwater management facilities
(collectively, the “Project™); and

WHEREAS, the Grantee’s [and also contains, through a lease with New Castle County
dated February 6, 1991 (the “Lease™), a Sanitary Sewer Pump Station and related infrastructure
(collectively, the “Pump Station”), including a sanitary sewer force main that exits the Pump
Station and traverses the Grantor’s Land before connecling with the existing sanitary sewer
system; and
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WHEREAS, the Lease, among other things, required New Castle County to install
landscape screening along the northerly and westerly sides of the Pump Station, and

WHEREAS, the Pump Station was, until at least 2011, accessed through a driveway
provided across the Grantor’s Land; and

WHEREAS, sometime prior to 2016, this access was, [or reasons unknown, relocated to
the Grantee’s Land; and

WHEREAS, pursuant to the Project, and consistent with the City’s stated goal to ensure
future development accounts for the anticipated sca level rise in accordance with the 2020
Comprehensive Plan of the City of New Castle (the “Comp Plan™), the raising of the Grantee’s
Land in accordance with the Comp Plan will necessitate relocating the access to the Pump Station
to the Grantor’s Land; and

WHEREAS, the parties hereto desire to establish certain access maintenance easements,
covenants, restrictions and rights and to impose certain obligations and responsibilities with
respect to a twenty foot (207) wide access easement (the “Access Easement™) across Grantor’s
Land for the construction and maintenance of a driveway (the “Driveway™) for the use and benetit
of Grantee's Land, together with creating and imposing certain covenants relating to the use and
enjoyment of such easements as more fully set forth below. The Access Easement is shown on
Exhibit “A” attached hereto and made a part hereof (the “Easement Plan”), and is more particularly
depicted, bounded and described on Exhibit “B” attached hereto and made a part hereof (the
“Access Easement Area”).

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS THAT the Parties
do hereby covenant and declare that they shall hold and stand seized of the Lands described above
under and subject to the following ecasements, covenants and agreements, which shall be covenants
running with the land and which shall be binding upon the Parties hereto, their successors and
assigns, for the benefit of the owners of the Lands as set forth herein.

1. Grant_of Access Easement. Grantee, together with its contractors,
occupants, agents, servants, licensees or invitees (collectively, the “Permittees”) shall have. at all
times, a non-exclusive and perpetual easement, right and privilege of passage and use, both
pedestrian and vehicular, in, to, upon and over the Driveway, the Access Easement and the Access
Easement Area.

2. Use and Standard of Care of Access Easement. The Access Easement shall

be for the sole purpose of permitting ingress, egress, and regress to and from the Pump Station to
the public right of way known as 7™ Street as shown on the Easement Plan. Nothing in this
Agreement shall be construed or interpreted to permit Grantee or its Permittees to use, access or
otherwise trespass upon any other portion of the Grantor's Land except as provided in this

2
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Agreement. The Grantee, for itself and its Permittees, agrees to exercise reasonable care in the
use and enjoyment of the Access Easement and Access Easement Area under this Agreement. Any
access to and use of the Access Easement and Access Easement Area under this Agreement shall
comply with all applicable laws, regulations, ordinances, laws and similar enactments, by and from
any city, county, state or federal agency or body having jurisdiction over the Lands.

3. Construction of the Driveway. Grantee shall be solely responsible for the
design and construction of the Driveway, including, but not limited to, the acquisition of all
required permits from the City of New Castle and the State of Delaware (DelDOT) to construct
and connect the Driveway to 7" Street. All construction plans for the Driveway shall be subject
to the review and approval of the New Castle City Department of Public Works, which approval
shall not be unreasonably withheld, conditioned or delayed.

4 (a). Maintenance of Easement. All rcasonable costs and expenses
necessary for the maintenance, repair, replacement of the Driveway and appurtenant services,
including, but not limited to snow plowing and periodic sealing (collectively the "Maintenance")
shall be the sole responsibility of Grantee as provided for herein. Any Mainienance of the
Driveway or the Access Eascment Area required by the City of New Castle or any other
governmental agency having jurisdiction thercof shall be deemed to be prima facie reasonably
required and necessary for the purpose of this Agreement. All Maintenance shall conform to
applicable City of New Castle, New Castle County and State of Delaware laws.

(b).  Dispute Resolution Process. All disputes atising among the Parties
from time to time regarding their respective rights, liabilities, duties and responsibilities under this
Agreement, to the extent the Parties cannot mutually resolve the same by agreement between
themselves, shall be resolved by arbitration pursuant to the provisions of this subparagraph and
shall not be the subject of any legal action or lawsuit instituted by any such Land owner except as
otherwise expressly provided herein. Such arbitration shall be initiated by notice of arbitration
from one Party to the other Party and shall be in accordance with the Commercial Arbitration Rules
of the American Arbitration Association (“the Arbitration Rules”™), and shall take place in the City
of New Castle, Delaware, or such other location as the Parties shall agree to. The notice from the
initiating Party shall be in accordance with the Arbitration Rules and the arbitration itself shall be
conducted by three arbitrators, each of whom shall be selected from the panel of the American
Arbitration Association; provided, however, that one such arbitrator must be engaged as an
attorney at law in the State of Delaware with at least seven (7) years of experience as a real estate
attorney. The Parties shall abide by and observe the Arbitration Rules and, further. shall honor
any decision rendered by the arbitrators pursuant to the provision of this Agreement and pursuant
to the Arbitration Rules. The award and decision of the three arbitrators made pursuant to the
provisions of this Agreement with respect to any aspect of the Maintenance and pursuant to the
Arbitration Rules shall be final and binding upon each Party and no appeal shall be allowed from
any such award or decision. Furthermore, any Party to the arbitration shall be entitled to seek legal
action in any court having proper jurisdiction to enforce any decision or determination or award
made by the arbitrators pursuant to the provisions of this Agreement and the cost of such arbitration
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shall be borne between the Parties as the three arbitrators shall decide. Notwithstanding anything
contained herein to the contrary, any decision by the arbitrator regarding any other dispute under
this Agreement, other than disputes as to Maintenance, may be appealed by an aggrieved Party
who shall have the right to initiate, file or pursue any legal or equitable cause or action or claim in
a court of competent jurisdiction.

5. No Obstructions. Grantor shall not erect, cause, or permit to be caused, the
erection or growth of, or permit or suffer to remain upon the Driveway or the Access Easement
Area any growth, building, structure, or other object or improvement extending or encroaching
into, upon or over the Driveway or Access Easement Area, or undertake as to unreasonably create
any interference, or make it difficult, or otherwise restrict, inhibit, or impede the use and enjoyment
of any portion of the Driveway (the "Obstruction") by Grantee or its Permittees entitied to the use
thereto under this Agreement. In addition, notwithstanding anything provided above, the Grantor
shall not be obligated or required to trim, cut or prune any specimen tree existing on Grantor’s
Land as of the date of this Agreement or subsequently planted on Grantor’s Land that is adjacent
to or whose limbs or branches extend over the Driveway or the Access Easement Area; provided
such tree (and its canopy or branches) does not constitute an Obstruction as contemplated and
defined above.

6. Damages to Driveway. Notwithstanding anything contained herein to the
contrary, any and all damage, repairs, maintenance and/or replacements to any section or portion
of the Driveway or Access Easement Area (including but not limited to landscaping, grass, trees
or other vegetation) which arises from the use of the Driveway or Utility Easement by Grantee or
its Permittees or any construction related vehicles or equipment used during the construction,
renovation, maintenance, repair or other similar type of activity pertaining to the Pump Station
(collectively the “Damages™) shall be borne solely and exclusively by the Grantee.

7. Landscaping. Grantee shall install landscape screening required of New
Castle County in the Lease and shall, with the consent of New Castle County, install such
additional landscape screening around the Pump Station that will not otherwise interfere with the
use of and access to the Pump Station by New Castle County. To the extent not prohibited by New
Castle County, such landscape screening can, with the Grantor's express written consent, be
planted on the Grantor’s Land.

8. Indemnification. Grantee shall be obligated to indemnify and hold harmless
Grantor from and against any loss, cost or liability of any kind or nature (including reasonable
attorneys’ fees) arising out of Grantee or its Permittees acts or omissions with respect to the use
and enjoyment of the Driveway. Grantee shall carry adequate comprehensive general liability
insurance with respect to its use and enjoyment of the Driveway.

9. Nature of Covenants. The rights and covenants hereunder shall inure to the
benefit of and the obligations imposed hereunder shall bind the Parties, their successors and assigns
and to all subsequent owners of the Lands and shall be considered easements and covenants
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running with the land for the benefit of the respective owners of the Lands, and their respective
Permittees and to any purchaser or purchasers at any foreclosure sale under any mortgage or
mortgages now or hereinafter imposed on the Lands, or any part thereof, and to any bank, lender,
lending institution or other mortgagee, or any assignees or grantees thereof who may at any time
accept a deed from the owner or owners of the Lands, or any part thereof, as may be conveyed by
a deed in lieu of foreclosure.

9. Notices. Any notices required to be given hereunder should be sent by
certified mail, return receipt requested to the mailing address of the respective Land owner or such
other address as the Parties may provide from time to time by a written notice in the manner set
forth in this paragraph.

10. Governing Law. This Declaration shall be governed by, and construed
under the laws of the State of Delaware.

11.  Severability. If any term or provision of this Agreement or application
thereof to any entity or person or circumstances shall, to any extent, be invalid or unenforceable,
the remainder of this Agreement, or the application of such term or provision to persons or
circumstances other than such term or provision to persons or circumstances other than those as to
which is held invalid or enforceable, shall not be affected thereby and each term and provision of
this Agreement shall be valid and enforceable to the fullest extent permitted by law.

12, Entire Agreement/Amendments. The foregoing real covenants are hereby
imposed for the benefit of Grantor and Grantee and their successors and assigns, and this
Agreement may not be modified, altered, amended, changed or supplemented, in whole or in part,
nor may any obligations hereunder be waived, except by the written agreement of the Parties
hereto. Any such modification, alteration, amendment, change or supplement shall be evidenced
by a recorded instrument in the Recorder’s Office.

13.  No Third Party Beneficiaries. Except as otherwise expressly provided for
above, this Agreement shall not constitute or create rights in any other person or entity not a party
hereto, or creatc obligations or impose responsibilities upon any such persons or entities not a party
to this Agreement.
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IN WITNESS WHEREOQF, the Grantor and Grantee have set their
respective hand and seal the day and year aforesaid.

WITNESS:

GRANTOR:

By: T e (SEAL)
int name: /- &5, Loty £
Title:___Anen
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STATE OF DELAWARE )

)ss.
COUNTY OF NEW CASTLE )

BE IT REMEMBERED, that on this@ day of M_, 2024 personally came
before me, the Subscriber, a Notary Public for the State of Delaware, ,

Bolsy . of the City of New Castle, Delaware, a municipal corporation of the state of
Delaware, party to this Indenture, known to me personally to be such and acknowledged this
Indenture to be his or her act and deed and the authorized act and deed of said entity.

GIVEN under my hand and seal of offi and ygag aforesaid
(Seal)
Notary Public .

Print Name:
My Commission Expifes;

LaToya A Jystice
STATE OF DELAWARE ) m
)ss.
COUNTY OF NEW CASTLE ) W r s st s

BE IT REMEMBERED, that on this {S* day of Afp" + 2024 personally came

before me, the Subscriber, a Notary Public for the State of Delaware, 2vifisg PArs,

DN of JAKSN, LLC, a Delaware limited liability company, party to this

Indenture, known to me personally to be such and acknowledged this Indenture to be his or her act
and deed and the authorized act and deed of said entity.

GIVEN under my hand and seal of office, the day and year aforesaid.

ey /(;2. QAE’D- (Seal)

Notary Public I
ﬁﬁrgm Print Name: Qesrca Pefie) Rridaons
My Commission ‘ME My Commission Expires: 1L/T/24
plres 12/06/24 \\\\\\\!r"ll!”,,
N IR

(f': » .EP“" laa/' ‘ot
A .
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EXHIBIT B
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Whitcl/sl tllamine
Engineering Partners

March 29, 2024 9S8D-2101

DESCRIPTION
20° WIDE ACCESS EASEMENT

ON A PORTION OF T.F. 21-014.00-399
SITUATED IN

CITY OF NEW CASTLE, NEW CASTLE COUNTY, DELAWARE

All that certain tract of land situated in the City of New Castle, described as “20” Access Easement™ as
shown on a plan entitled “Exhibit to Accompany Deed Recording, Pump House Access Easement” Sheet
1 of 1, Project Number 9DS-2101, dated March 29, 2024.

BEGINNING at a point on the southerly right of way line of West 7% Street (50 foot wide public road),
said point being the common corner of lands now or formerly Mayor and City Council of New Castle T.P.
21-014.00-399 and Proposed Parcel 1A (formerly part of T.P. 21-014.00-400), thence from said point of
beginning.

1. On the common line between lands now or formerly Mayor and City Council of New Castle T.P.
21-014.00-399 and Proposed Parcel 1A, South 20 degrees 30 minutes 00 seconds East, the distance
of 100.00 feet to a point on the same, said point also being a common corner of said lands now or
formerly Mayor and City Council of New Castle T.P. 21-014.00-399 and Proposed Parcel 1C
(formerly part of T.P. 21-014.00-400), thence;

2. On the common line between said lands now or formerly Mayor and City Council of New Castle
T.P. 21-014.00-399 and Proposed Parcel 1C, South 69 degrees 30 minutes 00 scconds West, the
distance of 20.00 feet to a point on the same, thence;

3. Continuing on a course through said lands now or formerly Mayor and City Council of New Castle
T.P. 21-014.00-399, North 20 degrees 30 minutes 00 seconds West, the distance of 100.00 feet to
a point on the aforementioned southerly right of way line of West 7' street, thence;

4. Continuing along said right of way line, North 69 degrees 30 minutes 00 seconds East, the distance
0f 20.00 feet to the point and place of beginning.

Containing 2,000 S.F. or 0.05 Acres of land more or less,

Wiy
\\‘\\\‘\\'ll f/f,«

\\\\\b\LF'W_E 0/////4 Prepared By:

o WENS g

MidAtlantic Engineering Partners

= § No.11998 | =
= -0: S fan =
Z R S
Z0%.. RS
%‘%‘Awh@ 5\§ William F. Wendling, P.E.
7S IONAL S PR
it Professional Engineer

Delaware License No. 11998

321 West State Street ¢ Media, PA 19063
Phone: 610.565.0020 ¢ Web: www.midatlanticeng.com



Tax Parcel Nos:
21-014.00-399 & -400

Prepared By and Return To:

John E. Tracey, Esquire

Young Conaway Stargatt & Taylor, LLP
1000 N. King Street

Wilmington, DE 19801

FIRST AMENDED AND RESTATED CROSS ACCESS AND MAINTENANCE
EASEMENT AGREEMENT

THIS CROSS ACCESS AND MAINTENANCE EASEMENT AGREEMENT (the
“Amended Agreement”) is made this day of , 2026 by and between THE CITY OF
NEW CASTLE, a municipal corporation of the State of Delaware, its successors and assigns
(collectively, the “Grantor”), JAKSN, LLC, a Delaware limited liability company, its successors
and assigns (collectively, the “Grantee”), and NEW CASTLE COUNTY, a political subdivision
of the State of Delaware, its successors and assigns (collectively, the Assignee”) (The Grantor,
Grantee and Assignee are collectively known herein as the “Parties”).

WHEREAS, Grantor is the owner of that certain lot, piece or parcel of land situate in the
City of New Castle, New Castle County, State of Delaware, containing approximately 0.11 acres
of land, more or less, as more particularly bounded and described in that certain Deed of record in
the Office of the Recorder of Deeds in and for New Castle County, State of Delaware (the
“Recorder’s Office”) at Deed Book 35, Page 170 (the “Grantor’s Land”); and

WHEREAS, Grantee is the owner of that certain adjacent lot, piece or parcel of land situate
in the City of New Castle, New Castle County, State of Delaware, containing approximately 4.26
acres of land, more or less, as more particularly bounded and described in that certain Deed of
record in the Recorder’s Office at Instrument No. 20140404-Deed Book 35, Page 170 (the
“Grantee’s Land”) (the Grantor’s Land and the Grantee’s Land are sometimes individually referred
to herein as the “Land” and collectively as the “Lands”) ; and

WHEREAS, the Grantee’s Land contains, through a lease with Assignee dated February
6, 1991 (the “Lease”), a Sanitary Sewer Pump Station and related infrastructure, including a
sanitary sewer force main that exits the Pump Station and traverses the Grantor’s Land before
connecting with the existing sanitary sewer system as well as the gravity sewer influent piping
(collectively, the “Pump Station”); and

WHEREAS, the Grantee’s Land is proposed to be developed with a mixed-use project
containing, among other things, 152 apartment units, 2,040 square feet of retail space, as well as
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associated amenity spaces, parking spaces, drive aisles and stormwater management facilities
(collectively, the “Project”); and

WHEREAS, the Lease, among other things, required New Castle County to install
landscape screening along the northerly and westerly sides of the Pump Station, and

WHEREAS, the Pump Station was, until at least 2011, accessed through a driveway
provided across the Grantor’s Land; and

WHEREAS, sometime prior to 2016, this access was, for reasons unknown, relocated to
the Grantee’s Land; and

WHEREAS, pursuant to the Project, and consistent with the City’s stated goal to ensure
future development accounts for the anticipated sea level rise in accordance with the 2020
Comprehensive Plan of the City of New Castle (the “Comp Plan”), the raising of the Grantee’s
Land in accordance with the Comp Plan will necessitate relocating the access to the Pump Station
to the Grantor’s Land; and

WHEREAS, Grantor and Grantee previously established certain access and maintenance
easements, covenants, restrictions and rights and imposed certain obligations and responsibilities
with respect to a twenty foot (20”) wide access easement across Grantor’s Land for the construction
and maintenance of a driveway for the use and benefit of Grantee’s Land, together with creating
and imposing certain covenants relating to the use and enjoyment of such easements as set forth
in that certain Cross Access and Maintenance Easement Agreement dated July 16, 2024 and of
record in the Recorder’s Office at Instrument No. 20240716-0045893 (the “Original Easement”);
and

WHEREAS, Grantor and Grantee desire to amend the easement to expand the previously
identified easement area to encompass the entirety of Grantor’s Land, as well as to provide for the
timely assignment of the easement to Assignee; and

WHEREAS, Grantor and Grantee desire to impose upon said Lands and to bind
themselves, their respective successors, assigns, and the future owners of said parcels of Land, to
certain covenants as more fully set forth herein below.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the Original
Easement is hereby amended and modified in accordance with the provisions contained
hereinafter. The terms and provisions of the Original Easement are hereby deleted in their
entirety and inserted in their place is the following new Amended Agreement:
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1. Grant of Access Fasement. Grantee and Assignee, together with their
contractors, occupants, agents, servants, licensees or invitees (collectively, the “Permittees”) shall
have, at all times, a non-exclusive and perpetual blanket easement (the “Access Easement”), right
and privilege of passage and use, both pedestrian and vehicular, in, to, upon and over Grantor’s
Land and the Driveway, as defined below (collectively, the “Access Easement Area”), for the
purposes described herein.

2. Use and Standard of Care of Access Easement. The Access Easement shall
be for the sole purpose of permitting ingress, egress, and regress to and from the Pump Station to
the public right of way known as 7" Street as shown on the Easement Plan. Nothing in this
Agreement shall be construed or interpreted to permit Grantee, Assignee or their respective
Permittees to use, access or otherwise trespass upon any other portion of the Grantor’s Land except
as provided in this Agreement. The Grantee and the Assignee, for themselves and their Permittees,
agree to exercise reasonable care in the use and enjoyment of the Access Easement and Access
Easement Area under this Agreement. Any access to and use of the Access Easement and Access
Easement Area under this Agreement shall comply with all applicable laws, regulations,
ordinances, laws and similar enactments, by and from any city, county, state or federal agency or
body having jurisdiction over the Lands.

3. Construction of the Driveway. Grantee, with the approval of Assignee,
whose approval shall not be unreasonably withheld, conditioned or delayed, shall be responsible
for the design and construction of the Driveway, including, but not limited to, the acquisition of
all required permits from the City of New Castle and the State of Delaware (DelDOT) to construct
and connect the Driveway to 7™ Street. All construction plans for the Driveway shall be subject
to the review and approval of the New Castle City Department of Public Works, which approval
shall not be unreasonably withheld, conditioned or delayed. Construction of the Driveway shall
be substantially in accordance with Exhibit A attached hereto and made a part hereof and shall be
completed to Assignee’s satisfaction prior to Grantee or its assigns obtaining any certificate of
occupancy from Grantor.

4 Maintenance of Easement. All reasonable costs and expenses necessary for
the maintenance, repair, replacement of the Driveway and appurtenant services, including, but not
limited to snow plowing and periodic sealing (collectively the "Maintenance") shall be the sole
responsibility of Assignee following the Construction of the Driveway as provided for herein. Any
Maintenance of the Driveway or the Access Easement Area required by the City of New Castle or
any other governmental agency having jurisdiction thereof shall be deemed to be prima facie
reasonably required and necessary for the purpose of this Agreement. All Maintenance shall
conform to applicable City of New Castle, New Castle County and State of Delaware laws.

5. No Obstructions. Grantor shall not erect, cause, or permit to be caused, the
erection or growth of, or permit or suffer to remain upon the Driveway or the Access Easement
Area any growth, building, structure, or other object or improvement extending or encroaching

3
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into, upon or over the Driveway or Access Easement Area, or undertake as to unreasonably create
any interference, or make it difficult, or otherwise restrict, inhibit, or impede the use and enjoyment
of any portion of the Driveway (the "Obstruction") by Grantee, Assignee or their respective
Permittees entitled to the use thereto under this Agreement. In addition, notwithstanding anything
provided above, the Grantor shall not be obligated or required to trim, cut or prune any specimen
tree existing on Grantor’s Land as of the date of this Agreement or subsequently planted on
Grantor’s Land that is adjacent to or whose limbs or branches extend over the Driveway or the
Access Easement Area; provided such tree (and its canopy or branches) does not constitute an
Obstruction as contemplated and defined above.

6. Damages to Driveway. Notwithstanding anything contained herein to the
contrary, any and all damage, repairs, maintenance and/or replacements to any section or portion
of the Driveway or Access Easement Area (including but not limited to landscaping, grass, trees
or other vegetation) which arises from the use of the Driveway by Grantee, Assignee or their
respective Permittees or any construction related vehicles or equipment used during the
construction, renovation, maintenance, repair or other similar type of activity pertaining to the
Pump Station (collectively the “Damages”) shall be borne solely and exclusively by the Party who
is responsible for such Damages.

7. Landscaping. Grantee shall install and maintain landscape screening
required of New Castle County in the Lease and shall, with the consent of Assignee, install and
maintain such additional landscape screening around the Pump Station that will not otherwise
interfere with the use of and access to the Pump Station by Assignee. To the extent not prohibited
by Assignee, such landscape screening can, with the Grantor’s express written consent, be planted
on the Grantor’s Land. Grantee understands that Assignee will not be responsible for any
maintenance to or replacement of landscaping installed by Grantee, regardless if the landscaping
is damaged by Assignee when accessing the Pump Station.

8. Indemnification. Following construction and approval of the driveway by
Assignee, Assignee shall be obligated to indemnify and hold harmless Grantor from and against
any loss, cost or liability of any kind or nature (including reasonable attorneys’ fees) arising out of
Assignee or its Permittees acts or omissions with respect to the use and enjoyment of the Access
Easement.

0. Nature of Covenants. The rights and covenants hereunder shall inure to the
benefit of and the obligations imposed hereunder shall bind the Parties, their successors and assigns
and to all subsequent owners of the Lands and shall be considered easements and covenants
running with the land for the benefit of the respective owners of the Lands, and their respective
Permittees and to any purchaser or purchasers at any foreclosure sale under any mortgage or
mortgages now or hereinafter imposed on the Lands, or any part thereof, and to any bank, lender,
lending institution or other mortgagee, or any assignees or grantees thereof who may at any time
accept a deed from the owner or owners of the Lands, or any part thereof, as may be conveyed by
a deed in lieu of foreclosure.
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10. Notices. Any notices required to be given hereunder should be sent by
certified mail, return receipt requested to the mailing address of the respective Landowner or such
other address as the Parties may provide from time to time by a written notice in the manner set
forth in this paragraph.

1. Governing Law. This Declaration shall be governed by and construed
under the laws of the State of Delaware.

12. Severability. If any term or provision of this Agreement or application
thereof to any entity or person or circumstances shall, to any extent, be invalid or unenforceable,
the remainder of this Agreement, or the application of such term or provision to persons or
circumstances other than those held invalid or unenforceable, shall not be affected thereby and
each term and provision of this Agreement shall be valid and enforceable to the fullest extent
permitted by law.

13. Entire Agreement/Amendments. The foregoing real covenants are hereby
imposed for the benefit of Grantor and Grantee and their successors and assigns, and this
Agreement may not be modified, altered, amended, changed or supplemented, in whole or in part,
nor may any obligations hereunder be waived, except by the written agreement of the Parties
hereto. Any such modification, alteration, amendment, change or supplement shall be evidenced
by a recorded instrument in the Recorder’s Office.

14.  No Third-Party Beneficiaries. Except as otherwise expressly provided for
above, this Agreement shall not constitute or create rights in any other person or entity not a party
hereto, or create obligations or impose responsibilities upon any such persons or entities not a party
to this Agreement.

15.  Assignment. Grantee may assign this Amended Agreement to the entity
intended to be the owner and developer of the Grantee’s Land and the Project, in which event such
assignee shall be entitled to all benefits of and be subject to all obligations of Grantee hereunder.
Following the construction of the Driveway by the Grantee, or its assignee, and acceptance by
Assignee, Grantee, or its assignee, shall assign all of its right, title and interest in the Access
Easement and the Access Easement Area to Assignee, provided, however, that Grantee, or its
assignee, shall retain those rights and obligations specifically assigned to it in this Agreement.

Signature page(s) follow
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IN WITNESS WHEREOF, the Parties hereto have set their respective
hand and seal the day and year aforesaid.

WITNESS: GRANTOR:
CITY OF NEW CASTLE, DELAWARE

By: (SEAL)
Print name:
Title:

WITNESS: GRANTEE:
JAKSN, LLC

By: (SEAL)
Print name:
Title:

WITNESS: ASSIGNEE:
NEW CASTLE COUNTY

By: (SEAL)
Print name:
Title:

33909524.1



STATE OF DELAWARE )
)ss.
COUNTY OF NEW CASTLE )

BE IT REMEMBERED, that on this __ day of , 2026 personally came
before me, the Subscriber, a Notary Public for the State of Delaware, ,
of the City of New Castle, Delaware, a municipal corporation of the state of
Delaware, party to this Indenture, known to me personally to be such and acknowledged this
Indenture to be his or her act and deed and the authorized act and deed of said entity.

GIVEN under my hand and seal of office, the day and year aforesaid.

(Seal)
Notary Public
Print Name:
My Commission Expires:
STATE OF DELAWARE )
)ss.
COUNTY OF NEW CASTLE )
BE IT REMEMBERED, that on this __ day of , 2026 personally came

before me, the Subscriber, a Notary Public for the State of Delaware
of JAKSN, LLC, a Delaware limited liability company, party to th1s
Indenture, known to me personally to be such and acknowledged this Indenture to be his or her act
and deed and the authorized act and deed of said entity.

GIVEN under my hand and seal of office, the day and year aforesaid.

(Seal)

Notary Public
Print Name:
My Commission Expires:
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STATE OF DELAWARE )
)ss.
COUNTY OF NEW CASTLE )

BE IT REMEMBERED, that on this day of , 2026 personally came
before me, the Subscriber, a Notary Public for the State of Delaware,
of New Castle County, a political subdivision of the state of Delaware
party to this Indenture, known to me personally to be such and acknowledged this Indenture to
be his or her act and deed and the authorized act and deed of said entity.

GIVEN under my hand and seal of office, the day and year aforesaid.

(Seal)

Notary Public
Print Name:
My Commission Expires:
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EXHIBIT A
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EXHIBIT A
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Resolution 2026-19

Resolution To Celebrate New Castle Little League’s 60™ Anniversary

Whereas, In 1966 Lyndon B. Johnson was the President, the average cost of gas
was thirty-one cents per gallon, The Beach Boys were making hits, and the New
Castle Little League was just getting organized; and

Whereas, The New Castle Little League formed to fill a void and to be an
extension of community for children, parents, families, and friends as they
congregate around America’s pastime sports (baseball and softball); and

Whereas, NCLL’s vision is to be a model Little League Program in Delaware by
providing development focused coaching, safe facilities, opportunities for all
children to participate and meaningful connections among families and the greater
New Castle City Community at large. They seek to inspire players to become
confident young leaders; and

Whereas, Playing sports is associated with lower rates of anxiety, substance abuse,
and other negative behaviors. While increasing cognitive performance, creativity,
self-esteem, and physical health amongst a host of positive attributes; and

Whereas, Ninety-Five percent of business leaders believe their youth sports
experience was crucial to their professional success and over eighty percent of
Fortune 500 Female Executives played sports as children; and

Whereas, The New Castle Little League is not just an organization, it is rather an
institution that has remained steadfast and highly effective for decades by tutoring
thousands of young ladies and young men who have gone on to become change
agents in society by instilling life lessons such as integrity, inclusion, love of
community, teamwork and some good ole fashioned fun.

Now, Therefore, Be It Resolved, the City of New Castle is proud to recognize,
salute, honor, and support all ‘the players, parents, grandparents, families, coaches,
volunteers, umpires, donors, and trustees who have given their time, treasure, and
talent in furtherance of this vital condition of life. Congratulations on your 60"
Anniversary and many more. You are New Castle’s past, present, and future —
Forever New Castle strong and forever New Castle true.



Passed this 10" day of March 2026

Suzanne Souder, City Council President Nermin Zubaca, Councilperson

Joseph F. Day, III, Councilperson Brian Mattaway, Councilperson

Andrew H. Zeltt, Councilperson

Attest:

iane el ado City Cler



Resolution 2026-20

A Resolution Confirming the Mayor's Re-Appointment of Jackie Metz to the Board of
Health

WHEREAS, the New Castle City Code provides that the Mayor of New Castle appoints six (6)
members to the Board of Health subject to confirmation by City Council for two year terms; and

WHEREAS, Jackie Metz’s term on the Board of Health ends on April 9, 2026; and

WHEREAS, the Mayor proposes to re-appoint Jackie Metz to the Board of Health for a two
year term; and

WHEREAS, the City Council proposes to confirm the Mayor's re-appointment of Jackie Metz to
the Board of Health, for a two year term ending on April 9, 2028.

NOW, THEREFORE, BE IT RESOLVED, that the City Council hereby confirms the re-
appointment of the following person to the Board of Health:

Jackie Metz - Term Ending April 9, 2028

PASSED this 10th day of March, 2026.

Suzanne Souder, City Council President Joseph F. Day, III, Councilperson

Nermin Zubaca, Councilperson Andrew Zeltt, Councilperson

Brian Mattaway, Councilperson

Attest:

iane el ado, City Clerk



Ordinance No. 563

AN ORDINANCE TO AMEND THE CITY OF NEW CASTLE
MUNICIPAL CODE, CHAPTER 140 (HOUSING AND PROPERTY
MAINTENANCE) TO ALLOW FOR THE TEMPORARY USE OF
DUMPSTERS IN A RESIDENTIAL DISTRICT.

WHEREAS, the Council of the City of New Castle (“City Council™)
possesses the authority to adopt, amend, modify, or repeal The City of New Castle
Municipal Code (“City Code”); and

WHEREAS, the current code of the City of New Castle does not address
the use of dumpsters in residential areas and Council wishes to clarify their use;
and

WHEREAS, City Council recognizes that property owners within
residential districts may need to utilize dumpsters from time to time for matters
related to trash and construction; and

WHEREAS, by the adoption of this Ordinance, the City Council intends
to: Amend and restate Chapter 140, Section 19 (Accumulations of Trash) of the
City Code Housing and Property Maintenance);

WHEREAS, the City Council finds that the provisions of this Ordinance
are rationally and reasonably related to, substantially advance, and are narrowly
tailored to achieve its goal of protecting and preserving legitimate governmental
interests, including, but not limited to, the protection and preservation of the public
health, safety, prosperity, general welfare and quality of life.

NOW, THEREFORE, making the express finding that the proposed
changes outlined below enhance the health, safety, and welfare of the City of New
Castle, be it ordained by the Council of the City of New Castle as follows:

SECTION 1. City Code Chapter 140, Housing and Property Maintenance,
Section 104-19, Accumulations of Trash, is hereby amended as follows (with new
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language identified by bold, underlined text):

A. No person being the owner or possessor of a developed or undeveloped
parcel of land shall permit refuse, rubbish, trash, or other waste material to
be placed or to accumulate upon such parcel or right-of-way abutting such
parcel so as to create a nuisance detrimental to adjoining property or to the
health or safety of other persons.

B. An outdoor trash compactor used for the collection of garbage, refuse, trash,
rubbish and other waste shall be maintained in such a manner so as not to
create a nuisance detrimental to adjoining property or to the health or safety
of other persons. Trash compactors shall, if necessary, be equipped with
facilities for deodorizing, sanitation, and disinfecting. Trash compactors
shall be maintained and shall be emptied so as to avoid accumulation of odors
and the attraction of rats, mice, or other vermin.

C. Dumpsters and/or roll off containers (collectively “Containers”) for the
purpose of trash collection, remodeling, cleanup of debris, etc. in residential
areas noted in the City’s Comprehensive Plan (R, R-1, R-2 & R-3 are
permitted by the City for a stated period of time not to exceed thirty (30) days
with the opportunity to extend an additional thirty (30) days. Such
dumpster(s) or roll off containers are subject to the following limitations:

1. Dumpster(s) and/or roll of containers must be placed in an area which
does not impede the flow of pedestrians or motor vehicle traffic.
Containers may be placed on the shoulder of a roadway only where (i)
no portion of the Container protrudes onto the travel portion of the
roadway, and (i1) no portion of the container sits directly in front of
neighboring  property unless such neighbor consents. Where
containers are placed in the front of a property, they shall be placed on
hard concrete or asphalt surface of, if unavailable, soft surfaces shall
be covered with sufficient plywood or other hard material to prevent
excessive disturbance of the earth underneath the Container. The
location shall not affect the health, safety, and/or welfare of the

neighborhood in accordance with Chapter 140 (Housing and Property
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Maintenance) or Chapter 230 (Zoning) of the City of New Castle City
Code.

. Footings for the dumpster are to be sufficient as to prevent damage to

the public asphalt or ground the dumpster is placed on. Footings are
for example plywood or other sufficiently durable material.

. No dumpster shall be overfilled and shall be removed and replaced if

filled prior to the end of the permitted period, and permanently
removed at the end of the permitted period.

Every Dumpster container shall conform to all local, state and federal
specifications.

. Fees for Dumpster Permits shall mirror the fees for temporary storage

units as found in §140-15, and as updated from time to time, with the
fee for a “permit obtained in advance of a unit being placed” being the
initial fee and the fee for “permit obtained after placement of the unit”
being the fee for obtaining a thirty (30) day extension of the initial

permit.
Definitions:

a. Dumpsters are to be defined as; “A steel container with a
capacity of not less than two (2) cubic yards, or more than nine
(9) cubic yards, designed to facilitate collection services either
by hydraulic lift or cable winch pull-off mechanism.

b. Roll off Container is to be defined as; “A large metal container
(i.e., typically with a capacity of ten (10), twenty (20), thirty
(30) or forty (40) cubic yards) used for the collection of solid
waste, which is rolled-off of a motor vehicle when the
container is placed at a site and then rolled onto the vehicle
when the container is ready to be transported to another
location.

Approved:

Valarie Leary, Mayor



