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AN ORDINANCE AMENDING THE CODE OF THE CITY OF NEW CASTLE TO DESIGNATE VAPE AND TOBACCO STORES
AS SPECIAL EXCEPTIONS

WHEREAS, the Council of The City of New Castle (“City Council”) possesses the authority to adopt, amend, modify, or repeal the City of New Castle Municipal Code (“City Code”), including Chapter 230 (Zoning Code); and

WHEREAS, the sale of tobacco products and electronic smoking devices, and the retail establishments primarily devoted to such sales, present recognized public health concerns, including the risk of increased youth access to nicotine and tobacco products, that are heightened when such establishments are located in proximity to schools, places of worship, parks, playgrounds, and residential neighborhoods; and

WHEREAS, City Council finds that designating vape and tobacco stores as conditional uses, subject to objective locational and operational standards, is reasonably related to the protection of the public health, safety, and general welfare and is consistent with the City’s Comprehensive Plan; and

WHEREAS, the City Council further finds that the provisions of this Ordinance are rationally and reasonably related to, substantially advance, and are narrowly tailored to achieve its goal of protecting and preserving legitimate governmental interests, including, but not limited to, the protection and preservation of the public health, safety, prosperity, general welfare and quality of life; and

WHEREAS, City Council has determined that it is in the best interests of the City and its residents to amend Chapter 230 of the City Code as set forth herein.

NOW, THEREFORE, making the express finding that the provisions of this Ordinance enhance and promote the health, safety, and welfare of the City of New Castle, be it ordained by the Council of the City of New Castle Council as follows:

SECTION 1: City Code Chapter 230, Zoning Code, Section 230-1.B (Definitions) is hereby amended by adding the following new defined terms in appropriate alphabetical order as follows (with deleted text identified by bold, strikethrough and new language identified by bold, underlined text):

ELECTRONIC SMOKING DEVICE 
Any product containing or delivering nicotine or any other substance intended for human consumption that can be used to simulate smoking through inhalation of vapor or aerosol, including any electronic cigarette, electronic cigar, electronic pipe, vape pen, or similar device, and any component, part, or accessory thereof, whether or not sold separately.

TOBACCO PRODUCT 
Any product made or derived from tobacco or containing nicotine, whether natural or synthetic, that is intended for human consumption, including cigarettes, cigars, pipe tobacco, chewing tobacco, snuff, and any Electronic Smoking Device, but excluding any product that has been approved by the U.S. Food and Drug Administration for sale as a tobacco cessation product or for other therapeutic purposes.

VAPE/TOBACCO STORE 
A retail establishment that is primarily engaged in the sale of Tobacco Products, Electronic Smoking Devices, or related smoking or vaping accessories.  A general retailer, grocery store, pharmacy, or convenience store that sells Tobacco Products incidental to its principal business shall not constitute a Vape/Tobacco Store.

SECTION 2: City Code Chapter 230, Zoning Code, Section 230-21.C (Retail Commercial District RC), is hereby amended as follows (with deleted text identified by bold, strikethrough and new language identified by bold, underlined text):
C.	The following uses may be permitted as special exception upon approval by the Board of Adjustment in accordance with § 230-57B of this chapter:

(1) Day-care centers, kindergartens, preschools and day nursery schools subject to the following special requirements:
(a) At least 50 square feet of outdoor play space per child shall be provided.

(b) Outdoor play space shall be fenced or otherwise enclosed on all sides and shall not include driveways, parking areas or land unsuited by other usage or natural features for children’s active play space.

(2) Vape/Tobacco Stores subject to the following special requirements:

(a) No Vape/Tobacco Store shall be located within one thousand (1000) feet of any: (1) public, private, or parochial school; (2) licensed child care or day care facility; (3) public library; (4) place of worship; or (5) public park or playground.  Distance shall be measured in a straight line from the nearest property line of the Vape/Tobacco Store to the nearest property line of the protected use or district.

(b) No Vape/Tobacco Store shall be located within one thousand (1,000) feet of any other existing Vape/Tobacco Store.

(c) The applicant shall demonstrate compliance with all applicable state and federal licensing and age-verification requirements for the sale of Tobacco Products and Electronic Smoking Devices.

(d) No Vape/Tobacco Store shall permit on-premises consumption of Tobacco Products or Electronic Smoking Devices except to the extent expressly authorized by applicable state law.

(e) Hours of operation may be limited by the Board of Adjustment as a condition of approval where reasonably necessary to protect adjacent residential uses.

SECTION 3: City Code Chapter 230, Zoning Code, Section 230-21.1.B (Downtown Gateway District DG), is hereby amended as follows (with deleted text identified by bold, strikethrough and new language identified by bold, underlined text):

B.	The following uses in the DG Districts are either:

(1) Permitted by right; or

(2) Permitted by special exception following review and recommendation by the Planning Commission.

Table 1: Permitted Uses

. . . 

Accessory uses and structures clearly incidental and customary to and associated with the operation of the permitted use		P

Vape/Tobacco Stores						SE

SECTION 4: City Code Chapter 230, Zoning Code, Section 230-21.1.C (Downtown Gateway District DG), is hereby amended as follows (with deleted text identified by bold, strikethrough and new language identified by bold, underlined text):
C.	Conditions for certain uses permitted by special exception.

(4)	Vape/Tobacco Stores.

(a) No Vape/Tobacco Store shall be located within one thousand (1000) feet of any: (1) public, private, or parochial school; (2) licensed child care or day care facility; (3) public library; (4) place of worship; or (5) public park or playground.  Distance shall be measured in a straight line from the nearest property line of the Vape/Tobacco Store to the nearest property line of the protected use or district.

(b) No Vape/Tobacco Store shall be located within one thousand (1,000) feet of any other existing Vape/Tobacco Store.

(c) The applicant shall demonstrate compliance with all applicable state and federal licensing and age-verification requirements for the sale of Tobacco Products and Electronic Smoking Devices.

(d) No Vape/Tobacco Store shall permit on-premises consumption of Tobacco Products or Electronic Smoking Devices except to the extent expressly authorized by applicable state law.

(e) Hours of operation may be limited by the Board of Adjustment as a condition of approval where reasonably necessary to protect adjacent residential uses.

SECTION 5: City Code Chapter 230, Zoning Code, Section 230-22.C (Service Commercial District SC), is hereby amended as follows (with deleted text identified by bold, strikethrough and new language identified by bold, underlined text):

B.	The following uses may be permitted as special exception upon approval by the Board of Adjustment in accordance with § 230-57B of this chapter:

(1) Public utility rights-of-way and structures may be permitted as special exceptions in accordance with § 230-38 and § 230-57B of this chapter.

(2) Vape/Tobacco Stores subject to the following special requirements:

(a) No Vape/Tobacco Store shall be located within one thousand (1000) feet of any: (1) public, private, or parochial school; (2) licensed child care or day care facility; (3) public library; (4) place of worship; or (5) public park or playground.  Distance shall be measured in a straight line from the nearest property line of the Vape/Tobacco Store to the nearest property line of the protected use or district.

(b) No Vape/Tobacco Store shall be located within one thousand (1,000) feet of any other existing Vape/Tobacco Store.

(c) The applicant shall demonstrate compliance with all applicable state and federal licensing and age-verification requirements for the sale of Tobacco Products and Electronic Smoking Devices.

(d) No Vape/Tobacco Store shall permit on-premises consumption of Tobacco Products or Electronic Smoking Devices except to the extent expressly authorized by applicable state law.

(e) Hours of operation may be limited by the Board of Adjustment as a condition of approval where reasonably necessary to protect adjacent residential uses.

SECTION 6: City Code Chapter 230, Zoning Code, Section 230-22.1.B (General Commercial District GC), is hereby amended as follows (with deleted text identified by bold, strikethrough and new language identified by bold, underlined text):

B.	The following uses may be permitted as special exceptions upon approval by the Board of Adjustment in accordance with § 230-57B of this chapter:

(2) Vape/Tobacco Stores subject to the following special requirements:

(a) No Vape/Tobacco Store shall be located within one thousand (1000) feet of any: (1) public, private, or parochial school; (2) licensed child care or day care facility; (3) public library; (4) place of worship; or (5) public park or playground.  Distance shall be measured in a straight line from the nearest property line of the Vape/Tobacco Store to the nearest property line of the protected use or district.

(b) No Vape/Tobacco Store shall be located within one thousand (1,000) feet of any other existing Vape/Tobacco Store.

(c) The applicant shall demonstrate compliance with all applicable state and federal licensing and age-verification requirements for the sale of Tobacco Products and Electronic Smoking Devices.

(d) No Vape/Tobacco Store shall permit on-premises consumption of Tobacco Products or Electronic Smoking Devices except to the extent expressly authorized by applicable state law.

(e) Hours of operation may be limited by the Board of Adjustment as a condition of approval where reasonably necessary to protect adjacent residential uses.

SECTION 7: City Code Chapter 230, Zoning Code, Section 230-24.B (Industrial Office Park IOP), is hereby amended as follows (with deleted text identified by bold, strikethrough and new language identified by bold, underlined text):

B.	The following uses may be permitted as special exceptions upon approval by the Board of Adjustment in accordance with § 230-57B of this chapter:

(2) Vape/Tobacco Stores subject to the following special requirements:

(a) No Vape/Tobacco Store shall be located within one thousand (1000) feet of any: (1) public, private, or parochial school; (2) licensed child care or day care facility; (3) public library; (4) place of worship; or (5) public park or playground.  Distance shall be measured in a straight line from the nearest property line of the Vape/Tobacco Store to the nearest property line of the protected use or district.

(b) No Vape/Tobacco Store shall be located within one thousand (1,000) feet of any other existing Vape/Tobacco Store.

(c) The applicant shall demonstrate compliance with all applicable state and federal licensing and age-verification requirements for the sale of Tobacco Products and Electronic Smoking Devices.

(d) No Vape/Tobacco Store shall permit on-premises consumption of Tobacco Products or Electronic Smoking Devices except to the extent expressly authorized by applicable state law.

(e) Hours of operation may be limited by the Board of Adjustment as a condition of approval where reasonably necessary to protect adjacent residential uses.

SECTION 8: If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason held to be unconstitutional or invalid, such decision shall not affect the validity of the remaining portions of this Ordinance.

SECTION 9: In the event any existing Ordinances or parts of Ordinances are in conflict herewith, the provisions of this Ordinance shall control.

SECTION 10: This Ordinance shall become effective immediately upon its adoption by City Council.

First Reading: __________.

Second Reading: __________.

Signed this ______ day of ____________, 2026


___________________, President of City Council

Attest: ____________________, City Clerk


Approved: ____________________, Mayor
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