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AN ORDINANCE AMENDING CHAPTER 230 (ZONING CODE) OF THE CODE OF THE CITY OF NEW CASTLE TO ESTABLISH A NEIGHBOR NOTIFICATION REUIQREMENT FOR APPLICATIONS SUBMITTED UNDER THE DELAWARE COASTAL ZONE ACT

WHEREAS, the Council of The City of New Castle (“City Council”) possesses the authority to adopt, amend, modify, or repeal the City of New Castle Municipal Code (“City Code”), including Chapter 230 (Zoning Code); and

WHEREAS, the Delaware Coastal Zone Act, Chapter 70, Title 7 of the Delaware Code (the “Coastal Zone Act”), regulates heavy industrial and manufacturing uses and certain other activities within Delaware’s coastal zone, and applications for approval under the Coastal Zone Act are submitted to and acted upon the Delaware Department of Natural Resources and Environmental Control (“DNREC”); and

WHEREAS, the City of New Castle is situated along the Delaware River, and uses proposed under the Coastal Zone Act on property within the City may have significant effects on the environment, public health, property values, traffic, and quality of life of neighboring residents and property owners; and

WHEREAS, City Council finds that requiring a property owner who submits an application to DNREC under the Coastal Zone Act to promptly mail written notice of the filing to owners of property within three thousand (3,000) feet of the subject property is a modest, objective, and reasonable requirement that applies uniformly in every zoning district and does not regulate, condition, or interfere with DNREC’s jurisdiction or review of any such application; and 

WHEREAS, the City Council further finds that the provisions of this Ordinance are rationally and reasonably related to, substantially advance, and are narrowly tailored to achieve its goal of promoting transparency and informed public participation and protecting the public health, safety, prosperity, general welfare and quality of life; and

WHEREAS, City Council has determined that it is in the best interests of the City and its residents to amend Chapter 230 of the City Code as set forth herein.

NOW, THEREFORE, making the express finding that the provisions of this Ordinance enhance and promote the health, safety, and welfare of the City of New Castle, be it ordained by the Council of the City of New Castle Council as follows:

SECTION 1: City Code Chapter 230, Zoning Code, Section 230-1.B (Definitions) is hereby amended by adding the following new defined terms in appropriate alphabetical order as follows (with deleted text identified by bold, strikethrough and new language identified by bold, underlined text):

COASTAL ZONE ACT
The Delaware Coastal Zone Act, Chapter 70, Title 7 of the Delaware Code, as amended from time to time, together with all regulations promulgated thereunder.

COASTAL ZONE ACT APPLICATION
Any application, request, or submission made to the Delaware Department of Natural Resources and Environmental Control (“DNREC”) seeking any permit, status decision, or other approval of any kind under the Coastal Zone Act for any use, or purpose, of real property, including any application to establish, expand, extend, or convert a use.

SECTION 2: City Code Chapter 230, Zoning Code, Article IX (General Provisions), is hereby amended by adding a new Section 230-62.1 as follows (with deleted text identified by bold, strikethrough and new language identified by bold, underlined text):

§ 230-62.1.  Notice of applications under the Delaware Coastal Zone Act.

A. In addition to any other applicable notice requirements, whenever an owner of real property located within the City submits, or causes or authorizes another person to submit on the owner’s behalf, a Coastal Zone Act Application to DNREC for any use, or purpose, of such property, the owner shall, within five (5) calendar days of the submission of the application to DNREC, mail written letters to the owners of all property located within three hundred (300 feet of the subject property.

B. The three thousand (3,000) foot distance shall be measured in a straight line in all directions from the nearest property line of the subject property, without regard to intervening streets, rights-of-way, waterways, or municipal boundaries.  Owners shall be identified from the most recent real estate records of New Castle County. 

C. Each letter shall inform the recipient that an application has been filed with DNREC under the Coastal Zone Act, and shall further state: (1) the name and mailing address of the property owner and, if different, the applicant; (2) the street address and New Castle County tax parcel number of the subject property; (3) the date on which the application was submitted to DNREC; and (4) a brief description of the use or purpose for which approval is sought.

D. Withing ten (10) calendar days after the mailing required herein, the property owner shall file with the City Administrator an affidavit of mailing, together with a copy of the letter mailed and a list of the names and addresses of all owners to whom the letter was mailed.

E. Violations.  Failure to mail the notice required herein, or to file the required proof of mailing, shall constitute a violation of this Chapter and shall be subject to the penalties and remedies set forth in § 230-65.

SECTION 3: If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason held to be unconstitutional or invalid, such decision shall not affect the validity of the remaining portions of this Ordinance.

SECTION 4: In the event any existing Ordinances or parts of Ordinances are in conflict herewith, the provisions of this Ordinance shall control.

SECTION 5: This Ordinance shall become effective immediately upon its adoption by City Council.

First Reading: __________.

Second Reading: __________.

Signed this ______ day of ____________, 2026


___________________, President of City Council

Attest: ____________________, City Clerk


Approved: ____________________, Mayor
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