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AN ORDINANCE TO AMEND THE CITY OF NEW CASTLE ZONING CODE TO ESTABLISH A TEMPORARY MORATORIUM, FOR A PERIOD OF EIGHTEEN (18) MONTHS, ON THE ACCEPTANCE, PROCESSING, AND APPROVAL OF BUILDING PERMITS, SITE PLANS, AND OTHER LAND USE APPROVALS FOR DATA CENTERS
  
WHEREAS, the Council of The City of New Castle (“City Council”) possesses the authority to adopt, amend, modify, and repeal the City of New Castle Municipal Code (“City Code”); and

WHEREAS, the City Code does not presently define or expressly regulate data centers, and data center development could currently be proposed under general use categories without standards tailored to the unique characteristics of such facilities; and

WHEREAS, data centers present unique land use, infrastructure, and operational considerations, including substantial and continuous electrical demand, significant water demand for cooling, backup power generation and associated fuel storage and air emissions, continuous mechanical and generator noise, large building footprints, and potential impacts on surrounding residential neighborhoods and historic districts; and

WHEREAS, City Council has initiated proposed amendments to the City’s Zoning Code to establish standards for the review, siting, and operation of data centers, and requires a reasonable period of time to study the land use, infrastructure, utility, environmental, and community impacts of data centers, and to prepare, review, and consider such amendments; and

WHEREAS, in the absence of a temporary moratorium, applications for data center development could be filed and acted upon under existing regulations before the City completes its study and adopts appropriate standards, which could frustrate the planning process and result in development inconsistent with the standards ultimately adopted; and

WHEREAS, City Council finds that a period of eighteen (18) months is reasonable and necessary to allow the City to evaluate noise, air quality, stormwater, source water protection, floodplain, utility, neighborhood, and historic resource impacts, draft proposed amendments, and complete the required public hearing procedures, and that a shorter period would not permit completion of these tasks; and

WHEREAS, the moratorium established by this Ordinance is temporary, limited in scope to data centers, and does not deprive any property owner of all economically viable use of property; and

WHEREAS, while considering a separate Ordinance proposing regulation of data centers within the City, the Planning Commission recommended that the City adopt an eighteen (18) month moratorium on data center permits and land use applications; and 

WHEREAS, the City Council has determined that it is in the best interests of the City and its residents to temporarily impose a moratorium on data center development to ensure compatibility with surrounding land uses and to protect public health, safety, and welfare; and

WHEREAS, City Council finds that this Ordinance is in accordance with the City’s Comprehensive Plan and further finds that the provisions of this Ordinance are rationally and reasonably related to, substantially advance, and are narrowly tailored to achieve its goal of protecting and preserving legitimate governmental interests, including, but not limited to, the protection and preservation of the public health, safety, general welfare, and quality of life. 

NOW, THEREFORE, making the express finding that the provisions of this Ordinance enhance and promote the health, safety, and welfare of the City of New Castle, be it ordained by the Council of the City of New Castle Council as follows:

SECTION 1. For purposes of this Ordinance, a Data Center shall be defined as follows:

Data Center. A facility comprised of networked computers, servers, storage systems, telecommunications equipment, and related infrastructure that uses or is able to use a monthly maximum demand of two (2) megawatts or greater and that is designed for data processing, storage, and distribution, but does not include server rooms or information technology infrastructure that are accessory to a public utility or principal use. 

SECTION 2.  Beginning upon approval of this Ordinance and ending eighteen (18) months thereafter, unless sooner terminated or extended by City Council, no application for a building permit, site plan, or other land use approval for a Data Center shall be accepted, processed, reviewed, scheduled for hearing, or approved by an officer, employee, board, or commission of the City, including the administrative official—the Building Official—and no permit or approval for a Data Center shall be issued or granted.  No building, structure, or land shall be used or occupied as a new Data Center during the moratorium period, and no existing building or structure shall be converted to a Data Center during the moratorium period.  

SECTION 3.  This Ordinance also applies to all applications for a Data Center submitted, but which have not received final approval as of this Ordinance’s approval.  No such pending application shall be processed, scheduled for hearing, or approved during the moratorium period, and no such application shall be deemed approved by reason of the passage of time during the moratorium period.

SECTION 4.  Within the moratorium period, City Council requests that the City Administrator, in coordination with the Planning Commission, study the land use, infrastructure, utility, environmental, and community impacts of Data Centers and present proposed amendments to the City’s Zoning Code governing Data Centers to the City Council for its consideration under Section 230-61(B)(1) of the City Code.

SECTION 5. If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason held to be unconstitutional or invalid, such decision shall not affect the validity of the remaining portions of this Ordinance.

SECTION 6. In the event any existing Ordinances or parts of Ordinances are in conflict herewith, the provisions of this Ordinance shall control.

SECTION 7: This Ordinance shall become effective immediately upon approval by the Mayor (whether express or implied due to the passage of time under the Charter) or, if returned to Council, upon its readoption by City Council. 
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Signed this 	day of 	, 2026




___________________, President of City Council



Attest: 	
, City Clerk


Approved:		
, Mayor
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